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jkdll 


station wagon that the govemnant would Ilka you to ballava 
soma one of the defendants stole and used in the so-oalled 
caper that was taken on the 30th. And that was a *73 station 
wagon. 

Ne have conflicting teetlnony. Z think one 
fellow says an old one about *67) another tone says about 
a *70. Another one says a blue~green. But I will leave 
thatg> to you, \diatever you believe, because It Is up to 
you. 

Then Chester talks about different phone calls, 
and there is a whole record of it. 

Incidentally, Turner, in his beautiful 
rendition of these Incidents of the last week, he has 
attaiiq;>ted hold-ups and meetings downtown, on Mn^ll, as Z 
remember it, April 3rd, April 4t]i, April 5th, and you know, 
right up until the day — in other words, thsywent down 
almost daily, these bunch of guys, and they were muting 
around, you know, junking on trucks and figuring stop 
signs. 

He says he telephoned Myers — this Is Chester 
Crawford, and I believe if you analyse these telephone 
records you trill find that Myrnrs, or at least scnebody at 
the Myers number was down In Washington receiving calls 
during that whole week, and Z believe If you analyse it 
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I 

and look at it from the l8t« the 2nd, and the 3rd and the 
4th of April — but this le in the evidence and you people 
can check it — incidentally, he also testified to calling 
Harry, 1 believe, and Geoffrey. I aaked the government 
agent packaging the case, Mr. Kievlt, if he had Harry's 
records, telephone records with him. I asked him if he had 
located and found Geoffrey's records. And he said there 
t^ere two places where he lived. I asked him if he had 
checked out Cheater Crawfords' records, that is, telephone 
at home, at home. And you didn't see them in evidence. 

I would think that if you could check from a 
man's friend's house, where he made these telephone calls, 
it would be very obvious to check from a man's home, with 
his wife and children, what calls were made. 

Chester Crawford, on direct, he responded pretty 
good. He would be asked specific dates and he would give 
relatively decant times and places and hours, but he was 
a little different kind of witness on cross-examination. 

As I remember him on cross-examination, he was very 
explicit, very meticulous, wanted the question placed very 
exactly, never gave any answers voluntarily; you had to ask 
the specific question. 

He also said, starting in October of last year, 
he had his own government agent assigned to him who he used 
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to contact and meet periodically. I think he said it was 
a government agent by the neune of Allen Garber. 

Incidentally, this government agent business, 

I don't know whether he had a license to go out and steal | 
on a state- wide basis or not, as the other double agent 
did, but his association went back to October *72, and 
this was about the time that Chester Crawford was down in 
that area with these other people, the other three, Rogers, 
Dixon and the man who testified — I don't know if he was 
doing that for the government or in an individual, private 
capacity. I will leave that up to your Interpretation. 

Did Chester Crawford have any motive to lie? 
Obviously, to the extent he cooperated, he was going to be 
rewarded. : Did he, in fact, lie? Obviously. He denied 
his own son. I asked 'him a question. "Do you have three 
children?" 

He denied his own son, his first-bom, his own 
I flesh and blood -- Chester Crawford. 

Next we come to Mr. Boyd who was a sh)rt 
witness, and he was one of the gentlemen, who, I believe, 
Chester had talked about, and he had talked too about meetln f 
before the period of the indiotroent here, about a mail truck 
situation. 

This man, poor man, was in jail for, I believe 
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it was, eight years, three years and four years-. I don't | 
know how they were running, but nonetheless there was an * 
eight year sentence which is pretty substantial. 

I 

THE COURT; You have five minutes morCf 

Hr. Martin. 

MR. MARTIN; Five? 

THE COURT: You have five minutes more* 
tlR. ruuiTIN; Oh, I':n sorry. I'm sorry, your 

Honor. 

Rather than going through this any more 
fipecifically. I'll just ask you to remember the witnesses 
as they come down the line, and I would like to point out, 
x/ith Turner, his first initiation wee on a yellow Hertz 
ront-a- truck. He said the truck was yellow. It was a 
Hertz truck. He didn't see any governnMnt people inside. 

He saw a little paper sign, as I recollect it, along the 
side. This was the same man who said that on the day of the 
shooting or afterwards, he looked back or stuck his head 
out and he saw the driver drinking whiskey, and he saw the 
other fellow drinking whiskey, and this was the man, his 
credibility, to show his way of thinking, this was the roan, 
when I asked him if he drank whiskey, said no, but he was 
being cute. He drank Scotch. This was Turner on the stand. 
I am obviously not going to be able to get 
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through the witnesses and the exhibits. 


1758 

I would like you 


to take into consideration the different pictures we put 


into evidence, which show the location, the parking lot, 
the fact that there is no stop sign at the hospital, the 
fact that there is a subway entrance at the corner, whatever 
else you see in these exhibits, I'd like you people to look 
at them so you will know what in fact that place was like 
and not what in fact these people say or think it was like. 


if in fact they were there. 


The count in this indictment I would like you 
people to I would like to clarify it in a limited tiaie. 

My defendant, Vincent McCloskey, is charged with three 
crimes. The second crime is murder in the first degree. 

The third crime is assault in the first degree, on aprll 5th i 
1973. The malicious count is a count of conspiracy brought 
by the goveriunent which charges them from Jariuary to date 
with conspiring to steal mail bags from a letter mail oarriei , 
and it was part of the conspiracy to attempt a hold-up, and 
then they list overt acts. 


Here is %rhat they list for overt actat 
On March 20, '73, Chester Crawfcrd, Paul 
Crawford and Terrence Myers went to the vicinity of tfall 
Street. 

On the 22nd of March, Chester Crawford mat with 
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I 

Thomas Cat z oil and vin->rnt McClos.cey in the vicinity of 
Fulton Str'^iut. j 

I 

On April 5th tnen they name everybody^ 
including Terrence Dowoy Myers, mat at Katz' Dalioatessen. 

In fact, ho didn't. Terry Myers was up in some 
woman's tip-irtinent . He vy^asn't even there. 

These are the acts. They werein't charged with 
hold-ups ir Secaucus, sitting on the sldev^alk here» robbing 
cars, robbincf trucks, van — that documentary was taken 
on the 3Cth; they said — somebody else szild it was used 
on the 26 th. They are not charged with any of that. That 
was brought in only on purpose by the govcimment to 
prejudice these men and to try them for crimes for which 
they are not charged, to blacken their name and to make it 
look ar. if they did somothing so they could lump it into 
Counts 1 and 2. This is why the government did it. This 
is what government agents are doing, this is what your 
government agents are trying to do to these Innocent men 
here. 

During the course of the trial I am sure I 
became impulsive and I probably irritated not only his Honoi , 
the judge, I probably irritated some of ycu people, and if 
in my anxiety for my client I overstepped my bounds, I woul^ 
like to apologize, arid I ask that you don't hold it against 
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friend and client, Vincent rteCloskey. , 

I would like to and now. The Judge haa kindly 
Teamed me that ][ had five itilnutes more and I auppoaa it ia 
now just about up, 

I would like to ask you to use your best 
nf forts, come back with a fair verdict, and on behalf of 
defendant Vincent McCloskey, his family and myself, I vould 
like to wish you the very best for the holidays and a Merry 
Cliristnias . 

Theink you, 

THE COURT; We will recess for lunch and return 
ai. 2:00 o'clock, ladles and gentlemen. 

1 mean 1:00 o'clock. Did I say 2:00? 

1:C0 o'clock. 

(Luncheon recess.) 
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AFTERi^OON session 

ItOO p.m. 

(Jury present.) 

MR. plRENZO: May it please the Courts counsel fo.ti 
th*-. defense, Mr. Kenney, Mr. Foreman, ladies and gentlemen 

t 

of jhe jury* tliis is the last opportunity tiiat is afforded 
me to address you in the defense of my client. Some areas 
of necessity, I may be repetitious. : iincerely hope that I 
can keep repetition at an irreducable minimum. 

You have been very patient and we recognize tliat. 

I have been allocated one hour and fifteen 


> 



« li 


I 



23 

2^ 

r- 


I 

I 

i 

! 

I 


il 

H 

■t 


miiiutes, and I sincerely hope that within tliat hour and 
fifteen minutes or less, that I can convince you that Thomas 
Carroll shouldn't spend Uie rest of his life in jail. 

T.iis is a "ery , very serious case, and, mind you, 
any argument that I make to you is an argument tliat say 
comes witiiin tlie realm of fair comment from the evidence 
than you have heard here or from the lack of evidence that 
you haven't heard. 

You as jurors ore given specific blood>tested 
concsopts that you as jurors must apply. One of the concepts 
is t:liat tiie defendant need not testify in his own behalf. No 
defendant has testified. And you are to draw no inference 
from that. 
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yoa gave us your solemn oat-h^ a meaningful oathr ■ 
an catli that was administored to you by the Clerk of tiiis ^ 
Couit. It was an oath to our God. That oath Is most meaning f- 
ful to you. 

Then 1 am going to suggest to you tliat you decide 
how ireaningful the oatii chat was taken by the perpetrators 
of this horrendous defexi.se is as meaningful to them. 

Among che conopts — and this is a bit repetltioui 
is itat if you find that any witness wilfully testified 
faltely as to a fiuiterial fact you, as a juror, discussing in 
the jury room v/itJi your fellow jurors, have a right to state 
"I ? cund that witness A wilfully cestified falsely as to 
a mi terial fact, I elact to disregard his entire testimony " 

The law says you may reject just that portion of 
it (u ill ot it. That is your prerogative as a juror* 

The law also says the burden is on tJie prosecution 
to o£tabllsii the guilt of each of these defendants beyond a 
real ciianle doubt. 

Uis Honor, I am sure, can and will more eloquently 
exp. c in that concept to you. 

Vlithin the realm of fair comment, I state to you 
tha-; you can reasonably reach tlie conclusion that the 
arcJiitect of tliis criminal plan was Mr, Turner. 

Lot lae give you a little preamble to our good 
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friui/cl, Mr. Tiirner. I say^u have a right to completely die*- 
believe liim. 

Let me tell you why I feel tliaty>u can think and 
act tiiat way. 

1 would describe l-lr. Turner as a maligiiant 
carcinoma who has completely metastasized. On at least 20 
separate occasions he tells you that he cooperated with the 
government. True, you heard it. 

Now, what did tliat mean? On 20 separate occasions, 
by his own testimony — and I am reluctant to call it testi-* 
mony, because it is backed up with an oath -- he had to 
di coivc the people tliat ho was dealing with as wrongdoers, 
as hijackers, as tliieves, whatever nefarious deal that they 
were involved in, he had to ingratiate himself witli those 
men, and deceive every one of them and obviously he suocesdec 
because he telle us ho received 20 separate payments for the 
services he rendered. 

Not only did lie deceive tliem, you must remember, 
he mu::t be a perfectionist in the art of deception* 

Now, to go further, what must he do? he must 
coop<3:rate witli the go ver tuiient . And ironioally enough, which 
is very rarely seen, wc liave basically a written agreement 
between tiio govermaent and tiie witness* 

You have heard a lot about testifying, full 
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cooperation and all that sort of thing. That OMana only ona 
thing — make it convincing. And nobody is hotter in tiia 
art of making it convincing than our good friend, I4r. Turner, 

he told us about his agreaueiit witli tiie govern- 

. l\ 

ment. lie couldn't get inonunity from state oriiaes, but\ ' 
basically it was okay to commit federal crimes, as long as 
you alert us. 

They talk about the Secauous caper. He told us 
he was going to do that on his own, put the money in his 
pocket, and he did, in fact, put it in his pocket. But for 
that he told you, that being a state crime, he couldn't get 
immuni ty . 

Isn't it ironical that he did receive immunity 
for tliat very same crime, one for which he was not to 
receive absolution? But ho got it. Uow did he get it? Ue 
didn’t get it from a state agency. He didn't get it from a 
state prosecutor's office in Jersey. He got it from the 
United States Government. 

How, this master in deception has one final job tc 
do, and he can only do it if 12 of you jurors permit hiir. to 
do it. He has to deceive 12 of you. A man who has been 
doing this over a period of years. Turner doesn't think 
that is a difficult job. He has deceived the goveriunent. 

He has deceived his cohorts in crime. And you put the icing 
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you, a right to say, "I wouldn't believe. a single, solitary 


word that that man utters?" 

Why do I say or suggest, v.'itixin the realm of 
fair oomioent, that he v/as the architect of this crime? He 
told us on cross-examination-, did he not, that he did not 
alert the govarnmont to this mail truck robbeiry that was 
contemplated? lie said tliat to no one in tlie government and 
he had more than adequate opportunity to bring it to the 
attention of the government. 

Why didn ' t lie do it? Turner was a piece worker 
for Uio government. Turner was an informer. He could liave 
picked h.;.nisclf a nice piece of cnange in delivering to the 
y )veriuiient a mail truck robbery. 

Why didn't ho do it? He says he heard somotliing 
about v300,00U, bends, diamonds. Thijs would have been 
another little caper that he could pocket for himself. 


JiOJ’HtRN 0’S)FIC1 COURT REPORT'cRS 
UNiThd St ATEs Court Huum 

rOLEV SOUAR S, ttV., N.Y. lOOfJ? Tf LEPHONf; GORTUAND M50O 



1 

2 

24 

3 

all 

4 


5 


<s 


7 


e 


9 


10 


11 

i 

12 


13 


14 


15 


k 


17 


le 


If 

20 

1 

21 


2'> 


23 

1 

1 

2r 


25 

( 

f 

J ' 


■mH 


mmdl 2113 * 1766 

Wliy else do I suggest tliat he engineered this 
particular crime? You recall the testimony about the 
bepper. Uobody seemed to )cnow any tiling about that beeper 
but Turner. Ue was to disconnect it. Now, that little bit 
of evidence, to my mind, is very significant. It was 
necessary to disconnect that bepper so that if the robbery 
was successful, by electronic equipment or radar there trould 
be no trouble locating the general area where the truck 
might be. 

Nho knew anything about the beeper? That was 
Mr. Turner. So much for him for the rooroent. We will get 
back to him again. 

Let's talk about Chester Crawford. 

aiester Crawford, like each of the testifying 
witnesses in this case, loves liberty. What would Chester 
Crawford do to obtain this liberty? One of the expert 
witnesses in hijackings told us, did he not, that on the verj 
morning of April 5th he w^mted to know whether Mr. Myers 
and Mann would do a "hit" on an employee or sosieone that 
had worked with him, that he had reason to believe was 
going to inform on him. I think you recall that testimony. 

1 thJ you ae satisfied at this point that hitting a man 
in t : context was not, as Crawford said, punching him. 

You know that is nonsense. You know he lied when he said 


XWJTHERW DISTRICT COURT REPORTERS 
United Sta tes Court houw 

rfi> MY.. MY. KJOW TlUSNONS> ODRTUIWO 1^4580 


] 


iqmd2 


2114a 


1767 


, ( 

\ 

\ 



that. Hitting a man meant shooting him in the head, killing 
him. Why would he want him killed? The answer is very 
simple. If you are dead, he couldn't testify against 
Crawford. If he couldn't testify against Crawford, Crawford 
could go bcot-free. So what does lying mean to a like 
Crawford when he is ready to have a man shot dead, to 
destroy his usefulness in a prosecution against him? Bear 
that in mind in determining how much credence you want to 
give to our good friend Crawford. We will get back to him. 

Let's take I4r. Myers. You heard the description 
of the shooting. He showed you that this was an aooidont, 
he didn't mean to shoot or kill that guards he only pointed 
that pistol at him so that he would frighten him, beoeuse 
he said there was to have been no resistance! he says that, 
and he described the way ho jumped on that running board, a 
big mail. You saw the size of him. Be put a pistol in the 
window, correct? The guard pulled him by the hand, it went 
down. By the way, it was his left hand. The gun went off. 

Now, if the gun went off in the manner in which 
he descrxbed, with that gun in a downward position, just 
applying your Cod-given common sense, that bullet would have 
hit one of the lower extremities, some part of the low 
portion of the body. 

But where did the bullet enter? Dr. Tibere 
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then he tried to unlock the door of the truok. And what X 
am about to toll you^ I think is very significant — you 
might not thinic so **- he said, "I dropped the gun onto isy 
pinkey, still trying to open the door." Ue remembered that 
detail. And I think I asked him, what part of the gun he 
hcxd and he said it was the trigger guard the trigger 
guard. How memy of us know what the trigger guard is? Hut 
he remember that. And while the had the gun, the trigger 
guard on his pinkey, he was trying to open that door. For 
what? He still wanted to take that man out of the truck and 
put him in a vehicle that was to transport that man away. 
That is cold'-blooded thinking. 

Do you right now have (he stomach to want to 
believe anything a man like tliat says, one of the sane men 
who subsequently went to a restaurant, had a drink, and 
remembered eating some delicious Italian food. I asked him j 


whether it wfs veal parraigiana, veal cacciatora, or chicken 


rizotta 


and he said the food was good. Doesn't it wan 


to make you up-chuck right here? He just killed a man. He 
said he knew he was d'lad. And he was dead, by the hand of 
Mr. Myers. That same man could go into a restaurant and 
relish a meal. 


You have reason to say in that jury room when you 
deliberate among yourselves to refuse to believe a word of 
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his testimony. 


‘ Lot's go over to the other side of that trua\ — 

I4r. iiann. Any doubt that Mann had a gun? Prom the story 
Uiat was elicited from him — and Mr. Kenney elicited from 
him on direct exam, action - and I say "story" — I am 

( 

I reluctant, moot reluctant, to characterize it as testimony— 
, I an. reluctant to do that cnly because testimony usually 
I cariries with ii; and implicit, witli it Uie sanctity of an, oath. 
An oatli here mt-iana notliing. 

|1 Lot's get to Mann. 

I It feeino reasonably certain to me that after the 

guard ta,. tihot, tl.at this hold-up was pretty mucli at on end— 
. they .rr.iai.-t succeeeful; they weren't sucoeseful. Mlraou- 
I loualy, Lawrence „,„aged to got away. He r«. you 
|, re.i«nl>er him teotifyln, - and it lo on the chart - that he 
ran in a aig-zag motion. Aa he was going down the .treat, 

I he ran that way bocauso siiota were being fired at him. And 

I the m,8t way to avoid a shot was to run lig-sag, that ie 
exactly wliat he did. But wiiat is more devastating, more 
cruel, more rotten thoij a man standing there with a gun that 
hao Six chambor.s in it, ho said, and four bullets in those 
I chanters, and ho fires at a man who is getting away. Pour 
t bolld shots. Ho omptioB tliat pistol. Kwry bullet in those 
I chamiHxu was oxpoUod. And oe find that two of th-m only 
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because tlio jacket opened wiiile he was running, hit the 

jacket, but, fortunately did not wound tlie driver. 

* 

Why did he do it? Why did he do it? Be loves 
liberty. Ha doesn't like to go to jail. Isn't that a good 
way to get an identifying witness out of the picture? Think 
about it a little bit. Does it make sense? Or an 1 just 
here trying to make with words without logic or without 
common sense or without sincerity? Just think about it. 

You wore asked to convict these four men — • and, 
remeiiiLer, I only represent Tommy Carroll. Quilt is indi- 
vidual. ilis Honor will tell you that you are to evaluate 
the «::yidenc© against eacii defendant separately. Hut you are 
as}<.Qd to convict those four men on the testimony and the 
evid-iictj you have heard here. Again, I say "testimony," 
but I ajji\o8t Lit ny tongue v/hen I said testimony. When you i 
get to your jury room you will have to ask yourselves and 
cay chere is not a solitary independent, unbiased eyewitness 
to the oommlssion of this crime. All of the testimony in 
this case — ag£»in with reluctance do I say testimony ~ 
comar from par pc tra tors. 

And I would like to leave with you one thought. 

If I Jeavo this tliought v;lth you, I fool that I have 
delivered a salient message to you. This is one oase wliexa 
[ 12 jurors don't have to say, "This poor guard was killed, a 
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driver was shot, and we ctan't let the wrongdoer go soot** 
free." Yon don't have to worry about that in this case, 
because every participant, every wrongdoer by his own 

I 

admission has stated, "l did it; this is the role I played; j 
this is the role I played; this is the role I played; this 
is the role I played; this is the role I played; this is the 
role I played. So you don't have to feel that you are 
letting a guilty man walk out of those doors. 

Mr. Kenney, I am quite certain, is going to tell 
you that in certain areas, his witnesses have been corrobo- 
rated; he has got Independent proof to back up their stories 
Well, what does he have? He has hotel records, motel reoordi 
car rental agreements, telephone calls. There might be r>i tw 
other things that I didn't think of beforehand in antioipatii 
what he is going to say — he has the last word — but I 
know there is not an argument he could make that I can't 
answer. But I can only anticipate. Hotel records? They 
have proved that these men or some of them were in those 
hotels at those given times. Oeflnitely. Nobody quarrels 
with it. I agree with that. They were there. 

Telephone calls from the Vasques number to Hall's 
Tavern? No doubt about it. Has there been one single bit 
of testimony here by anyone, except the malf actors, that 
Tomny Carroll was the one who received the calls? Anybody 
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here to say, 'I heard the voice; that is the voice of Tomny 
Carroll"? Not a word. Not a single word. Was Chester 
Crawford and Turner at Wall's on many occasions? No doubt 
about it. 

Let me go to Mann a little bit. Half of his 
testimony has been gone over so thoroughly, but there is 
one area that I don't know has been adequately covered. I 
took i4ann down the line after his direct testimony, and if 
you recall, I tried to tale every ' single date. He was 
talking about conversations. And If you recall date by date-* 
and wrii:e this down, Mr. Kenney -- Z want to hear the anaiNir 
to tills — even I'lann said he never overheard a single conver- 
sation that Tommy Carroll is alleged to have had with 
Cliestor Crawford. 

Now in this -ase you could as jurors become very 
much confused. And tliat, basically, has been the structure 
of tills prosecution. You are here hearing a murder case, 
robbery, ass>iult, conspiracy. Andyiu have heard Icstiaiony 
about Secaucus. And that is interesting for this reason, 
and there is a division cunong stolid deceivers in their own 
testimony. How does tlie Secaucus job or robbery fit into the 
mail case? SiJi^lo. You have to put in a little ingredient, 
because, normally, you would never hoar it, oxoept that 
Crawford sail these man who came froKi Washington, 0,C. , had to 
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be tasted to datamane whether they ware ospabla of perform- 
ing a robbary, they had to prove their worth, they had to 
prove their talents, they had to prove that they could 
successfully consumsate a robbery. And this was just a taat 
So they throw in the Saoaucua robbary, took the money, and 

I think one of them said, beoauae I asked him if he got an 
A for passing the test. 


SOUTHtRN 0JSTRIC1 COURT REPORTERS 
UUtTEO S1 A TES COURT HOUSE 

=OLEY N.Y., N.Y. 10007 TELEPMONti OORTIAHO 7<45» 





jkdl 


2122a 


1774 




1 

2 

3 

4 

5 

6 

7 

8 


I 

I 

I 


t 


9 
!0 
}) 

>2 « 
J3 
;4 

16 
17 

?s 

19 

20 
21 « 
22 
23 

25 


Then add to it emother ingredient. Let's take 
the Pennsylvania trip. That is thrown in. Now, I don't 
know what it has to do with a mail truok robbery, but it is 
in there, and Mr. Kenney told us that some o£ the men who 
v/ouldbe testifying in this case are not nice boys. He said 
they were not nice boys. 

Lot me toll you emething, they are not only what 
he said , they are not nice , he had to reach down to the 
bottom of the barrel to come up with tlie witnesses he had 
here, of course, he had no choice. Mr. Kenney had no 
choice. He takes his witnesses where he finds them. Ue 
can't be selective. He couldn't go to St. Patrick's 
Cathedral and select his witnesses there. He couldn't go 
to the seminary and pick them theire. He had the flit 
that he had and he had to use it. And he had the kind of 
witnesses who know what to do without being told, because 
rejnetobor , depending on how successful , how cooperative , 
rather, they are in rendering this so<>aalled testimony, they 
will be rewarded to tlie extent that their cooperation or lac); 
of It will be brought to tlie attention of the court. 

Isn't it also ironical that with all of these 
meetings at Katz' Restaurant, and mind you, if sQf recollsot* 
ion is correct, I don't know whether yours Mshes with sdae 
invariably they went to a table against the wall, and I 
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invariably there was a table adjacent to thera, but they 
always made sure that nobody was behind them. 


k 

I 

I 


First of all, why would they go to Katz'? I can 
only surmise — • maybe you agree with ray surmise -- and it 
is that that was the most convenient locality for a meeting 
place because it was in close proximity to that house or 
apartment on Houston street where Ilyers met with someone* 

And one of the questions I think I put was, "How 
long did you spend there, an hour and a half, two hours, 
half hour, three quarters of an hour?" And they mentioned 
eill tno times that they were in that place. 
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There is no doubt in my mind that Chester Crawford 
was j.ii Katz ' . There is no doubt in my mind that Mann was 
tilery. There is no doubt in my mind that Myers was there. 

Tliere is no doubt in my mind that Crawford was there, 
but there is a serious doubt in my mind whether Carroll was 
there or the i-lcCloskeys v;orQ there, and I will toll you why, 
and again, I say I argue this to you within the realm of 
fair commojit: Could these mon have been in there, on all of 
the occasions, the many ocicas^ons that they toll us tliey 
v/u:ce tliere, without somebody from Katz* being able to come 
into this courtroom and saying, "Oh, yes, I saw Tommy Carroll 
there V? "I saw Mike McCloskey"? "I saw Billy McCloskey 
there'? 
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7^d there was a bit of evidence you might have 
missed. One of these pillars of society that testified in 
this case — I bit my tongue again — stated that when he 
entered the premises they did not go to the self-service 
portion of the place. He got a ticket. They get tickets, 

I suppose, so that they can stamp it or check it or punch it 
And they were always in that one spot. Never one witness to 
come in and identify tiiem. If the witness did nothing, all 
the witness would have to say is, "I saw him there." That 
doesn't happen. 

Of course, we cu:e dealing with these follows %rho 
consonant with tiie agreement that they had entered into with 
the government have to be as effective os they can. 

Now, if I sign a contract with the government or 
anyone else, I W 2 uit to ma]ce a good impression on the man 
with whom I made my cor<xact, and in order to make a good 
impression, I am going to do a little bit more, especially 
when I have a government contract. Those are the best 
contracts, v/hemer they bring you monetary gain, and if they 
bring you a gain in terms of liberty or anything like that, 
the price is even higher, the stake is higher. 

Please bear these things in mind whilo you are 
deliberating and determining how much credence you want to 

SOKYHERM lYl^rRICr COURT REPOi^TER.*: 

United States Court House 

FOLFY 'iOiMRf ;, N Y., N.Y, J J0Q7 TELEPMONEi ODRTUANO W50O 


M 


2125a 


I 


't 


2 :i 

3 i| 

4 

5 !l 

6 

7 

8 

9 

10 il 

11 
12 

13 

14 

i<3 
17 

18 !: 
19 

•;o 
21 
22 

23 

24 

25 


jkd4 1777 

give each of these men. 

Now, again, to help put the frosting on the cake, 
after this ugly incident occurred, they toll us that Tonniy 
Carroll cashed a chock, and he cashed a check for $100, and 
he gave somebody $20 — I think it was Chester Crawford. 

.'i.et us please draw on our common sense. Zf I 
were involved in a serious incident like this, one involving 
a murder — and mind ybo, at the time that they irare in that 
tavern , is there any doubt but that Crawford , Mann and f^ers 
knew tiiat the guard was deeid? He borrowed $20 or got $20 
from Tommy Carroll. 

God Almighty, I would think the capo, the head of 
tlie family, the Irish Mafia, he*d have given him anything to 
get out of town. 

You don’t hear him do anything like that. You 
don’t see him do anything like that. 

Is it possible that after Turner got into the 
difficulty with his cohorts in this aborted robbery that they 
went to Wall's Tavern where they usually met? You can bet 
they did. But did it mean that these man ware Involved in it|? 
Not at all. Not at all. 

I say to you and please think about this oare-l 
fully *•“ I venture to say one or more of you, when you are in | 

I 

that jury room deliberating, is going to say, when you look 
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at one another, maybe shake your head, "I think, I surmise, 

I guess, I speculate." 

Let me please caution you. When you start think- 
ing that way, and you start talking that way, tlien you know 
you are on tliin ice, because his honor will tell you that 
your finding in this case, your judgment in this case must 

e 

not bo predicated upon surmise, suspicion, speculation or 
guesswork. 

When you do that, you aure falling into an ugly 
trap. Please don't do it. 

You are going to find fron the instructions his 
Honor gives you that your verdict must be unanimous. All 
12 of you must agree. And without invading his Honor's 
province — a man for whom I have more than an abundance of 
re3i>ect — he is going to tell you that no juror shoxild be 
arbitrary, go into that jui.y room and say, "Unless you tliink 
the way I tiiink, forget about it. Go to the other 11." 

You have to listen to the arguments advanced by 
your fellow jurors. You just can't be stubborn and say, "No, 
it's going to be my way." 

However, I say to you if, after you hear all the 
evidence in this case and you have heard all of the argumenti 
by all ol y>ur fellow jurors, you have a reasonable doubt, if 
you are in the minority or if you stand alone, you must not 
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Then you must bo stubborn, as long as you have a 


reasonable doubt. And I trust and hope that you will follow j 
it. Don't yield if you have a reasonable doubt. 

j 

I-lay I have the Court's indulgence for a ninute? 

I start off with notes and never look at them. j 

(Pause.) ^ 


I think I can keep within the time limit, your 


Honor . 


Incidentally, one other counsel had occasion to 
mention in Ixis summation to be as generous as you can. I 
think he mentioned tlie Christmas spirit. 

I don ' t want you to be generous • All I want you 
to do is to be honest, consonant with the oath that you took 
and I state that on the oath that you took, evaluating Uie 
testimony that you will have to evaluate, applying the con- 
cepts that his Honor will give you, we seek no gifts, no 
gratuities, no generosity. We want a judgment predicated on 
i-ho law, predicated on the concepts, and if you do it con- 
sistent witli the concepts given us, I feel ~ and recognise, 
I am a partisan; I am a partisan; I represent the ’ defendant 
and I want to win and win badly; if i said otherwise I would 
be a liar — but, you apply those concepts, and I say to you 
you cannot find these men guilty beyond a reasonable doubt. 
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Again, I am going to say to you, don't try to 
substitute you3;sGlves for God. The wrongdoers are the wrong* 
doer.s, and tlicy have pleaded guilty the way they should . 

You heard testimony here that each of these 
dofendants had the same opportunity. They didn't plead. 

They stuck by their pleas of not guilty, and refused to plead 
guilty to something tliey say they did not do, which is 
tiieir right under our American system of justice. And 
please, don't you, by your judgment, thv/art that. 

Inoidiantally , we find in the very inception, 
according to Mr. Chester Crawford, tJiat in axi alleged con- 
versation ho l/act with Tony or Tommy — that was his own 
tef t^.i..oj;Y ; it's not m'.ne — the faces were too hot and they 
had to import mesn from Washington, D.C. 

Well, don't you think, consonant with the five 
i»‘an team v/hich our good friend tlyers gave us a real psycho- 
logical work-up on — that fellow was a bright fallow — 
five man job, and when I got him down to the five man job, 
the cixpj.anation he gave about splits, changing from splits, 
and tlian ho xvent intc. psychological and mental gyrations. 
Beautiful, iio is learning real fast. If he sticks around 
long enc'Ugii lie is going to be as good as Tumor. 

'Jheii faces wore too hot. Yet, If wo believe 
the story, tlioy are down at the scene, they are visiting the 
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area over a period of months. For what? 

Then vrtiat did they need these fellows for? They 
could have done it themselves. Think about that. Think 


about it. 


The oiail truck, ue said something about pallets 
or money going on it. Ridiculous. You find the trucks 
backed into the platform. In soma infteLnces the solid doors 
are closed aliut with the mesh door in front of it# and lio 
forgets conveniently that there are at least one or two 
guards in front of the Federal Reserve Bank. Could you 
imagine anyone just peeking in there like tlxat with these 
guards standing there? 

Never happened. 

But that is port of the plan. And tliey got to 
bring in, I guess, littlo Uillie McCloskey, who has as much 
right sitting at that table as I have. But that is the way 
they do it. 

Then the man whcse face is hot. Tommy Carroll, 
oh, nobody, nobody would ever recognise him. He looks like 
a mountain. Imagine him peeking over and looking in? 

Incidentally, everybody at one time or another, 
or one or two, at least, soe Tommy Carroll standing on 
Maiden Lane. The only one who over puts him in a place 
called lou’s Tavern, i think, was Mr. Turner. 
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Of course, nobody was here from Lou's Tavern to 
say that he even saw Tommy Ceirroll there. 

I leave you with one thought. I know at this 
time you are pretty much exhausted as I am. I say to you 
I sincerely hope that the good Lord aids you in searching 
for the truth, has you osmo up with the answer, and that I 
will bo satisfied after you render your verdict that you 
don't have a reasonable doubt. If — and 1 say this to you 
HO sincerely — if you have that reasonable doubt, please 
don't yield. I feel that the government has not met the 
burden or tlio responsibility that tlie law places upon it, 
and 1 slncoroly ask you to acquit all of these defendants. 

Thank you for your kind attention. 

TilE COURT: We will have a short recess. 

(Recess.) 
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(Jury in the box.) 

THE COURT: You may proceed. 

MR . 1U3NNEY : Thank you , your Honor . 

Judge Metzner, defense counsel, ib:, Shulmen, 
ladl€^s and gentlemen of the jury: on April 5, 1973, at 
about 6:20 p.m. , William Hickey was brutally murdered wlilla 

i 

he was on a job as a postal guard, and that murder was 
brought about by Tommy Carroll and by Mike McCloskey and 
by Rc^J^ert Rippy . And the evidence in tliis case is over* 
whelming that tliat is true. We will come to Billy McCloskey 
in a rromcnt. 

Tfto motive for that robbery — and keep in mind 
th:‘.s wasn't a planned murder the motive for that robbery 
war. “(ui :q simple -- it was greed, the dusire to accumulate 
largo, ar.iountn of loonoy without doing anything, and to 
acouiiiulate it quickly. 

You have seen in that mail truck Uiero wore 22 
rogi^toifd mail pouchos. Six of those directed towards the 
Ccnoral Post Office in Ne\/ York contained shortly under 
$2,000,1)00 in negotiable socurities. A laxga portion of 
thoBu S'jcuribies were boaror bonds, municipal bonds, bearer 
bonds, v/hich cun be negotiated just like a dollar bill. 

In his opening you will rocall Mr. Dironio said« 
5it hero, now having heard that which lir. Kenney ss ld 
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to you"— and I am reading from page 15 of the transcript — 
"you could just as well retire to the jury room without 
even taking a second look. If you just listen to what 
Mr. Kenney said, you can do that," 

There is nothing in our opening wlilch was not 
proved by testimony from that witness stand and by documents 
which came into evidence. Wo did not cliooso the witnesses 
in this oasa. The witnessea in this case wore chosen — at 
least, one of the witnesses, Terry Myers, the man who did 
the killing, was chosen by Rippy. 

Where did he get Myers? lie don't know. There is 
no evidonco ns to how Rippy ,ot Uy.rs. Dut you onn bo ouro 
he didn't -look him up In tha yellow pa^ae or pet him out ot 


€ux ad. 


Mr. Myers testified as to the manner in which the 
gun v^as fired by Myers, the manner in which Hickey was hot, 
the manner in which Myers' friend, Mann, fired all the 
bullots he had at the only remaining witness. This is the 
same Myers, the same uan , Rippy sent to New York; he is the 
man he sent to Chester Crawford — Robert Rippy, the seme 
Robert Rippy tliat told Postal Inspector Dsaterlm wee not i 
worried because he knew the conspiracy was over when Myers 
came and told him that nothing want down. 

Mr. Hafetz pointed out to you there was no 
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QVldenca of tliat. Of course. Myers never told Rlppy that# 
but Rlppy told the postal inspectors, "I know I am out of 
this.** He also told the postal Inspectors that he knew there 
was going to be a throe to four hundred thousand dollar 

I 

hijacking of a truck. Dexter told you that. Re hoard it 
in a conversation in June of 1973. And as Mr. Hafets ha* 

1 

I told you, you must find, if you are to convict the defendant 
Rlppy# that he knew it v/as going to bo a hijacking of a true] 
on March 19, March 20, when he caused Myers to come to New 
York. 

Now, Chester Crawford's testimony was vague, to 
say the least. He said ho spoke to Rlppy on the tolophone 
and he asked Rlppy to send a couple of people up for a job, 
and Rippy asked what kind of a job it was, and Chester 
didn't say on the telephone — they don't discuss these 
things on the telephone. 

Did Rippy know at that time tliere was going to be 
a hijacking of a truck? Tliero are two pieces of evidence 
for you to consider on that point — at least two. The 
first is that Rippy knew it was going to be a three or four 
hundred thousand dollar job; so it was not going to bo a 
purse’*snatohing . The second la, Chester Crawford testified 
he knew Rippy for five or six years. And Mann testified 
Chester Crawford said they just did hijacking, they were 
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hijackers, ile was distinguishing between hijackers and 
robbers at the time. It is a pretty fine distinction. 

MR. IIAFETZ: I’m going to object to this 
recounting of the testinK>ny. 

the COURT: The jury will recall the testimony. 

HR. HAFETZ: There is no mention by Mann of the 
defendant Rippy. 

THE COURT: The jury will recall the testimony. 

MR. KENNEY: Tliis hijaokor. Chaster Crai#ford, who 
identified himself also as a fellow who does not do anything 
but hijacking, is Rippy 's friend. This is the man he spoke 
to on the telephone i tliis is the man ha sent Myers to. What 
did ho thii^c Myers was going to do in New York? 

MR. HAFETZ: 1 will Object to that as prejudioial.| 

TME COURT: Mr. Eafetz, the jury will recall the 

testimony. This is fair comment on the testimony, just as 
you commented on the testimony as you thought the jury shouldj 
find. 

1<1R. KENNEY: There is not any quoutiou about what 
Rippy did. The quostior is, what Rippy knex#. And there is 
no way that we have been able to devise to this data to 
decide what a loan knows at a given time, except to use tliat 
judgment you x/ould all uso to decide an Important event or 
decision in your everyday life, oonsidoring the facts that 
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exist at the tine a nan makes the decision. There Is not 
fmy way for us to get into Mr. Rippy’s mind. We would add 
that there is even more testimony against Rippy, and that is 
that of Paul Crawford — that Rlppy called him oolleot 
duringtlie commission of this orimo, or on and around tlia 
23rd of liaroh, because he had asked him to do that, because 
Rippy was going to get a piece of the action. 

Now, these witnesses, ^^er8, Mann, Chester 
Crawford, Paul Crawford, John Turner, are the people vdio 
were selected by the defendants. The way tills crime was 
planned, there v/ould be feiir other r)eople to testify against 
tlie Carrolls and tlie McCloakeys. Step nd think for yoursslvi 
isn't the inference from the testimony to use black man fr o m 
Washington to comeup and commit an armed robbery of a truck 
in Nev' York, so that anybody here gets a report that two 
black men jumpod on a trueJe are going to start looking arounc 
for white men? Isn't that the inference? Isn't that what 

Carroll is doing here? 

Take a look at Carlton Uoyd, the fellow Uiat went 
to jail on March 11, 1973. Turner testlfiod he first heard 
about this on March 15, 1973. Choster Crai/ford was calling 
down fco Washington between March 15 and March 19, 1973. 

The point here is tlie way the crime was structured by the 
partioipants. There is little other evidence than the 
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accomplices thomaolves to show this jury that these men are 
responsible for tho crime. Make no misteUce edbout it. They 
are as responsible for iilie pulling of that trigger es Ityers 
v/as. In fact, Myers Is Carroll's trigger i Myers Is perform-* 
ing this job for Carroll and the other defendants. 

You may ask yourselves why the government put you 
through eight or nine days of repetitious teetlnony. Tho 
reasor for tliat is tliere are at least two waya to deterulno 
whetiier accoir^lice witnessos, oo-defendants, people who have 
pleaded guilty are new trying to help themaelvee r nay have 
a motive to lie, are or are not telling the truth. The 
first way to do that is to have each one tell his story and 
simply listen to it and see i/here the inoonslstenoles lie/ 
see T/hat tlie Inconsistencies are, see if there is any 

♦ ei 4^ ^ 

Internal cohesion to their stories. 

j 

The second way Is to go out aind check It out 
vrhoro you can. 

Let's take a look at the first way. In all of 
the testimony, there is little or no dispute among the five 
witnesses, those who have testified, that on the 20th of 
Mardi, Terry Myers and Paul Crawford came to Mew York and 
met Chaster Crawford on South Third Street. They drove 
around downtown I4anhattan wltli Chester Crawford, and t hen 
they went to New Jersey emd they stayed In the Holiday Xnn 
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in Ufsw Jersey. Ask yourselves, as I review some, but not 
all of the testimony, because you heard a great deal of this 
already — if this case happeiied exactly the way these 
witnesses said it did, what parts would they surely remember, 
what parts might they remember , what parts vrauld they 
probably not remember? We submit to you that they would 
remember tlio day tlioy committed the crime, they would 
remember the crime in New Jersey, they would remember the 
first time they met people, but they would forget if they 
are not consistent, times they came to New York, times that 
they met and didn't do anything. 

Nov/, there is again the list, the night of the 
21st. All of the witnesses testified that Terry I^rs, 

Geoffrey Mann, Paul Crav/ford and Chester at some point went | 

! 

to New Jersey. They went to a bar in New Jersey, that 
Chester went inside and that Chester came out and got Terry 
Mytirs, and Terry Myers met wit^i some people, either inside 
or outside that bar. Turner testified he knows the area 
better than any of the other witnesses , that Chester oame 
into Wall's Tavern, eind that they went to lodyce's Tavern, 
several blocks away, and that they met outside lodyce's 
Tavern wi'-u m. ars and the others standing nearby on the 
street. r\e others testified that, in fact, Myers went 
into Wall's Tavern. 
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Tho day of the 22nd, every \«ltnasB who tastifled 
about the 22nd, testified in some strength or other, that 
the ::obbory coioniited against Eocoo OiGeorgio outside the 
Plr^a National Dank in Secaucus was a test for Myers and 
Mann. Now, there is no question about the fact that Turner 
and Carroll and McCloskey amd the others wanted to get that 
money as well. 

The facts of that day are entirely oonsistent. 
Every witness who tettified told the same story, except that 
Paul Crav/ford said they net in a diner earlier in te day* 
and none of the other vdtnesses had any such' recollection. 

MR. HOPPER: l*m going to object to that as being 
totally contradictory of the record. 

THE COURT: Mr. Hopper, the jury will recall the 

testimony. 

MR. KENNEY: Now, you recall that they net at a 
lot, and that the lot had a trailer on it. Turner told you 
the trailer was an office for Tommy Carroll's Meadowland 
Limousine Service. There is such a limousine service, at 
least, there is a bank record in Tommy Carroll's that 

there is such a service. They sat there; they saw OiGeorgio' 
car; they went onto the Turnpike; they went on to Linden, 

New Jersey, they came back, and you recall the facts of the 
crime. 
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MR. DIRENZO: With reluotanoe, tha jury's 
recollection prevails? 

THE COURT: Obviously. Oo I have to repeat It 
every time one of you feels that is not in accord with tha 
record? 

MR. DIRENZO: Exoapt that I don't recall that 

testimony. 

THE COURT: There are a lot of things yo . don't 
recall, I'm sure. 

MR. KENNEY: Mow, Myers and Majnn and Paul 
Crawford and Chester Crawford have a clear recollection of 
what days Myers went to Washington, the aSrd and the 29th, 
and ididt days he came back. That recollection reflects 
itself in Turner's testimony of when ho saw Myers what 
days Myers was there and when they had conversations that 
soiaebody else would try the job and so forth. It tends to 
show that Turner's recollection tliat Myers wasn't there v/as, 
in fact, a true recollection. And up to this point you have 
had no testimony whatsoever edxjut Billy McCloskey. 

Myers end IJann go down to Wasiilngton for the 
weekend, cmd they return on tlia night of the 2Gth, Monday 
night. And the first mention in tha testimony that you hear 
about Billy McCloskey is from Chaster Crawford on the 27tli 
of March. 
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Now, Mr. Hopper argued that somehow, in some 
vague way, all these witnesses who have not met sinoe they 
have been in jail, got together and decided they \yere going 
to liilly McCloskey in this. 


Let's take a look at the record on this. 

March 27, 1973, Chester says that he went to 
Maiden Lane and he met with Jack, Mike, Tonmxy axui Billy was 
there also. Nobody else testified that they saw Billy on 
that day. Now, at this point keep in mind that whon 
Carlton Boyd testified that he met with Chester Crawford and 
Chester tried to interest him in tliis very mail truck 
robbery, tiiere were occasions when lie went to Uev/ Jersey 
and met Ches :er and Tommy Carroll and discussed the events 
of this crime, and Billy McCloskey was there at that time. 

Now, Carlton Boyd came into tlie courtroom and 
pointed out Billy McCloskey for you, so Chester knew Billy 
McCloskey. But nobody else in the case knew him at that 
time. When Chester saw him on the 27th of March, ha had 
known him for several months. There ie no mention of Billy 
McClo8)<ay on the 28th of March, which is ftadnesday. 

Tho next mention is on Thursday, the 29th. 
Gooffrey llduin beatifies tiiat ha went to a shopping center 
in Ke\7 Jersey, and vriien he got to tlie shopping canter he met 
a man who was jn’roclucod to him by Mike as his brother, and 
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some defensQ counsel tliat there was testimony from the stand 
that Billy was not in the courtroom. Thera was no such 
testimony, if you recall. The testimony was that Mann did 
not see Billy McClosJcey in the courtroom, couldn't identify 
him. Ha didn't say, "I have seen everybody in the oourtroom 
and nobody here is Billy Mccloskey. '' Ha said, "I don't see 
him in the courtroom." 

But, in ani event, the first mention is the night 
of the 29th. Mow, that is the A\y you will recall, tliat all 
of thaas defendants and witnesses went out to Pexuisylvemla, 
and limn testified that Hike's brother, Billy, was riding in 
a station v;aqon with Mike. 
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Now, cnthat aamv day, th« 294^11, aarllar ia tha 
day, Crawford that, whan h9 want to 

Maidan Lana ha mat. Mika and Tonniy and Billy McCloakay 
th«r€ at. Maidan Lana. So titat. tha t««ti.mony it Clioatar 
saw Billy at Maiden Lana. Mann wat intxoducad to hin 
and saw him for tht first, tima at. tha shopping oaint.wr out 
in N«^ Jorsay on the way to Pennsylvania. 

Myers t.sstifias that whan thay want to Psosn- 
sylvania there was a young man in tha stationwagon with 
Mika McClosk'ay. 

Now, that is tha 29th of March. 

On ths 30th of March, which it tha first, day 
that th«y havw actually — thors was a full tastineny 
about exactly how they attanptad this crime, and that a 
car cam« out and they weren't able to do it, but Terry 
and Geoffrey Mann went down to the corner and Jack was 
there you will recall that, testimony. 

The first day that there is a full testimony 
and recollection that tha crime was attempted, Mann says 
that he saw Billy, the same fallow that. Mike had introduced 
as hie brother. 

He cans to the van and he said the truck was in. 
That's Mann'e testimony. 

The same day, March 30th, Chester's testimony, 

Billy was at Kat.s's Delicatessen. Nobody else said Billy 
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was «t. Kst.z's D«rllc«t«sa«n but. Ch%st«r. Billy, Jack szid 
Tbiwny wars in Miks's automobilt on th* way down to tha 
araa of tlM orim*. And than Chsstar dascxribad Billy as 
baing in that car during tha rwst of tha crina on that 
day or tha attampt on that day. lia says that Carroll 
and Billy drovt away and 15 to 20 minutas latar Carroll 
and Billy rstumod, and Carroll said to gat in position. 

And latsr that day, whan tha attsinpt was un* 
auccassful or it wasn't actually attamptad, Chasttr took 
Towny and Billy to a garage , and Mik» McCloskay to a 
garage on East 57th Streat batwaan — west 57th Strsot 
batwtan 11th and 12th Avanuas whara thay picked up a stotlon 
wagon . 

And Chastsr tastifias that it. was this day that, 
they drove out to Pennsylvania, and thara is sosia inoon-' 
sistancy on tha wltnossaa as to whathar it was tht 29th or 
tha 30th, but ha is talking about going to pick up tha 
stationwagon at 57th straat with Billy in tha oar. 

Now, on tha sama day, Tumar foriha first, tisia 
says ha taw Billy at Kats'a Dalicatassan. That is tha 
30th. 

And his description of tha avant on that day, 
tha orima, attamptad crima is that Tonomy got in tha oar 

drove off with no ona in tha oar but hlnsalf, and whan ha 
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o&in4 back, 15 or 20 mlauta* l&t.trr, h« bad Billy in tlia oar, 
and it. waa Tumor who taatifiod that Billy'a job war to 
stand outsida tho Fadaral Rosarva Bank and sos tho nail- 
truck como out. and raport that to Tomny. 

NOW, Mr. Hafats auggasta to you that that 
is a fictitious job tinea thara is no naad for it. I would 
think that thsaa hijackara, thaaa gratdy nan who think that 
thay art going to gat millions of dollars fron sobbing a 
unitad Statas mailtruck, would ba axtramaly upsat to gat. 
tha truck out to N«w Jarsay and find a lot of thirdolass 
mail. 

MR. DIRENZO: Objaotion. MOWS for a aistrial, 

your Honor. 

THE COURT: Ovarrulsd. 

MR. KENNEY: It would bs nooassasy to find that 
tha truck going from tha Pack Slip Station was a truck, 
in fact, from tha Fadaral Rasai^ Bank. 

And tha naxt tastimony that you haar about Billy 
McCloskay is on April 5th, and although Myars tastifiad it 
was a Monday, which would, in offset, ba April 2nA, Tha 
rast of his tastimony is axactly oonsistant with tha ariam. 

Ha tails you that ha want down and put tha gun on tha 
window aad so forth. Evaryona alsa's tastiarany is ihursday, 

April 5, 1973, was tha naxt. tima that, thay saw Billy, 

and on that day and ha oat 
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back to t±» van and aald tha truck was in and to forth. 

New, how unlikaly, if not impoaaibla, la it 
that all of th«a» man lockad up in diffarant placaa got 
togathax sonahow and d^cldad to pjt Billy in it. Joat 
doaan't maka any aanaa. How would ithay know what day 
to put him in? Kara you hava Chaatar who knowa hin and 
aaaa him atanding thara, idantifying him, and othar paopla 
laaving him out. How would you ba abla to, by talagraph, 
through a aignal of aoma sort, lat avarybody know you wara 
going to aay ha ia in tha car on thia day and that day? 

It la juat an Incradibla aituation, and it lan't baliavabla. 

Tha fact of tha matter ia that ha waa thara whan 
tli^aa witnaaaaa said ha waa, and ha did exactly what thay 
said ha did. 

MR. OIRENZO: Not an objection, your Honor. lla 
is acting as an unsworn witnaas. 

THE COURT : Ovarrulad . 

MR. OIRENZO: Mova for a mistrial. 

THE COURT t oaniad . 

MR. KENNEY: Now, it hat baan auggastad that Mr, 
Turnar thought thia whole thing up. wail, tha aimpla 
anawar to that ia that Carlton Boyd mat with Toaa>y Carroll 
bafora Turner knew anytliing about thia for tha purpcaa of 
committing thia vary crime, and ha didn't knew Turnar. 
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H* didn't aay Tum«r waa thar*. Turnar'a t.aatlnony la 
antirtly conalatant wltii that. H« sayi ha didn't haar about 
thit crina luHl tha aacond waak in March. 

Did Tumor know whon Carlton Boyd waa arroatad? 
Did hw know Carlton Boyd? Thora ia no taatimony that ha 
avan know who tha nan waa — Boyd and Rogara, Dixon and 
thoaa paopla. 

vfhat happanad waa, Carroll loat hia firat. atring, 
and 80 ha ziaadad a aacond atring, and ha aimply want to 
Chaatar and had him call down to Waahlngton and ha>» Rlppy 
aand up a coupla mora arraad bandita to try it again. 

It cartainly waan't Tumar who waa doing it. 
Tumor v/aa a Johnny-Coma -Lata ly on thia actna. 

And you mightnoto at that point, that whan Myasa 
waa arroatad on Juno 7, 1973, ha idantifiod piot.uraa of 
Tumor and Mika McCloakay, pickad thaai out of a photographic 
apraad. 

NOW, you hava alao aaan talaphona racorda, 
and tha talaphona racorda indicata that thara %#ara phono 
calla from Myara* houaa to Maria Vaaguaa'a houaa and fron 
Maria Vaaquaz'a houaa in Quaana to Wall 'a Tavam in North 
Btrgan, Maw Jvraay, and you hava haard ftr. Wall taatify, 
and ha haa told you that ha kno%#a Toimiiy Carroll, ha haa 
known him for aix yaara, ha ia a naighbor, ha livaa around 
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comax « and ha haa aocaaa hla phona« and ao doaa 
Tumar, and ao doaa Mik* McCloakay. 

Bu^ Carroll la tha only ona who paya for pLona 
oalla* Ha la tha only ona who glvaa him monay «dian phona 
calla ara nada. 

Now, you can taka a look at tha govamnant'a 
axhlblta that ara tha talaphona bllla, which ara about an 
Inch high. You can juat raoall inapactor Klavlt'a 
taatlnony aa to whan tha phona calla wara nada on what 
daya thay wara mada. 

Thara i#ara llsta of phona calla. Do yon 
that thoaa phona calla want unpaid for? And If not, who 
paid for tham? 

In addition to tha taatlaamy that It waa In fact 
Tonay Carroll who waa on tha phona, which Chaatar waa tailing 
you, and tha Intarralatlonahlp of tha phona calla having 
baan mada on tha aana day, which Mr. Klavlt, tha poatal 
Inapactor, taatlflad about, from hla analyala of tha bllla. 

Now, thara haa baan taatlaiony that, a van waa 
atolan on or about tha 29th or 30th of March, 1973, and 
that taatlmony cana from Tumar, and hla atory waa, "l waa 
driving around with Carroll and Mika McCloakay. wa 
dacldad that tha atatlonwagon waa gattlng hot. It waa 
atolan. It waa drlvan around too much and wa naadad anothar 
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whiol*. Jiut arouxid N<vrth B«rg«n, N*w ftnd w« 

■aw a van, and Mika McCloakay said, 'That looks liko a 
likoly van or vshiclo. Why don't you try that?'" 

Tommy Carroll got out, got in tho van and drow 
it away. And you might say to yoursolvws, likoly story. 

wall , Tumor said it was stolon from tho Notso 
Adhosiva Company, and a man namod Jorrold Schwarts tostifiod 
that ho irorks fcr tho Harry Sch%rarts Yam Company* that thoy 
aro locatod at Patorson Plank Road in North Bcrgaa, Now 
Jorsoy; thoy aroJn tho sama building as tho Motm Adhosivo 
company, ihoy havo a loading platform. That tho Motro 
Adhosivo Company has a loading platform, but whon you ^ 
by on Patorson Plank Road you only soo tho sign that says 
Matro Adhasiva Company; you %#oold not soo tho Schwarts 
Yam CoBv>aqr oign, which is a sull sign down by a sot of 
stairs. 

Tho North Borgon Polioo Dopartmaat say that a 
CMC 1967 stop van, bluo in color, wma stolon or %ra8 r op or tod 
stolon by tho Schwarts Yam Cosipaay botwoon 5 or bstwoon S.jSJ 
and 5 o'clock on tho 30th. 

Now, this obviously is tho rooult of somobody's 
phono call or roport of soma sort to tho polioo station, 
and tha tlma may bo aoourato, and it my not bo aoourato, 
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dapaadlng oa %diathar th« paraoa who roportod it actually aaw 
th# van baing atolan or juat lator found It atnlan. 

But tho significant part of this piaco of 
avidanoa is that tb# raport of tha stolan van was canoallad# 
and it was oanoallad bacausa tha North Bargan Polioa Dapart- 
mant racaivad a call fron tha Naw Tork city Pelioa Dapart*- 
nant, tha 9th Pracinct, spying apparantly thay had found »-h ia 


van. 


NOW, tha 9th Pracinct, you will raoall that a 
patrolman of tha Naw York city Polioa Dapartmt ahowad you 
wbara tha 9th Pracinct is. it runs along Houston st r aa t 
to tha Bast Rivar, and to Broadway, and up to 14th Straat. 

Now, tha van was found son* plaoa in thara. 

chaatar Crawford tastifiad tha day tha criisa 
was ooBad.ttad ba saw Mika Mocioskay walking along Houston 
straat naar Avanua B. 

Now aak yoursalvas, was tha van stolan? And is 
this tha van that was uaad? 

I aubnit thara is no doubt at all that that, 
in fact, was tha ona that %iras uaa^, and aftar Mika Mccloakay 

droppad and Tarry and Gaoffray oft, ha simply parkad tha 
van and atartad walking on Bouaten Straat. 


Sinilarly, sons tlaia batwaa n tha 26th of March 
and tha 30 Ji of March, a blua 1973 Chavselat stationwagon 
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wak atclau from tha Econo-Car of North Hudson, Nvw Jarsay, 
and Tum«r t.«at.lfl«d that. Carroll bai told him thay would 
try to gat a girl nanad Byla>an iioldar to rant a car; 
thay would hava a mada and go back and gat tha car. 

Chocking tha racorda of tha Econc**Car of 
North Hudson, Naw Jarsay, and you find that Eylaan Holdar 
rantad tha car, that, aha ratumad It. on or about, tha 26th 
of March, that it was not rantad out again aftar that, 
aitd that tha ownar oftia buainasa found it niaaing on tha 
30th. 

NOW, Mr. Martin would hava you baliava it nwa 
atolan on tha 30th. wall, tha point la tha weaum didn't 
kn<^w whan It wao atolan. Sha know it waa ratumad on tha 
26th emd miaaing on tha 30th. 

Sha also knaw that it waa locatad in Pannsylvanla 
and that, thara wara two towing bills, ona from irtiara tha 
car waa found to tha towingplaoa in Pannaylvani, and a aaconc 
from tha Pannsylvania towing plaoa to soma plaoa whaca aba 
could pick it up in Naw Jarsay. 

And wa anbodt that that is tha vary ear, tha 
atationwagon, that many of tha witnassaa tastifiad about 
and that all of tha vdLtnaasaa who tastifiad it. waa takan 
to Pannaylvania and laft thara on or about tha 29th or 
30th of March, which is just aithar bafora or at. tha saaia 
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NOW, thara has also batn taatlmony <z«bi Hy^rM, 
lUan, Chaatar Crawfacd and Tumar that Carroll caahad tha 
chack tha night tha caciaia was oomlttad in tha aaoood bar 
which you hava coma to know as tha lodyca Bar. 

Only Tumar waa abla to giva us what tha anount 
of that chaok was, andwa submit to you that this is vary, 
vary good proof that Carroll was tha man raspcnsibla for 
Myars and Mann and tha craw, Chastar. 

Tha raason for that is — and again, without 
going ovar this point too many timas — Myars and Mann t#ara 
paopla who had guns and who would usa tham if naoassary. 
ifhan Mika McCloskay would not stop that truck, Myars* 
tastimony was ha put tha gun bahind his baad, ha oookad it, 
and ha told him to stop tha van so Gaotfray oonld gat in* 
MOW, is thara any quastion in your miad that, 
ha was fooling about that? 

YOU will racall that Gaoffray tastifiad that ha 
dismantlad his gun and put it in a park along in a 
wastsbaskat in tha park along tha Bast Rivar. Myars 
didn't dlsmantia his gun, and whan ha want into Nall's 
Tavam, ha still had it with him. And whan ha want to 
Zodyo%, you may find from tha avidmoa ha still had it with 
him. And thasa paopla had corns up hara at tha babast of 
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Chatter cr&wford for Carroll, McCloakey aad Tuner, and 
Carroll wao pretty hard-pressed to come up irith something 
to take can of these people so they could go back to 
Washington. It is not unlikely at all, having aaket 
Turner' if he had any money, and he saying, "No, I don't," 
and he went home and got a check and catshed it, particularly, 
as well, considering it was 9 or 10 o'clock at night, and 
he was in a local bar in his home area. You can't get 
around that. That is excellent proof that he was right 
there, right there with those people. 

It also shows, as these other points do, that 
these men, all being separated since June, and Myers and 
Mann testified that they haven't seen anybody in this case 
between April and June, are telling you exactly what 
happii'ned. These are the facts, the best they can recall 
th«in. 

Finally, you hs've seen these %ritaesses on the 

stand, and you have seen them cross-examined. You have 

seen Mr. Oirenzo, a man of great experience aad ability, 

cross-examine everyone of these witnesses extensively. 

Aad you have been able to watch them. Aad you ask yourselves, 
are these people telling us t)ie facts of this case the way 

it happened? 

Each of the witnesses nay have aad dees have a 


STAfTHERM DISTRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 

POLET JQUARE, N.Y.. N.Y. 10007 TSLEPHONIU COSTLANDT T^QIO 


jkp 2IS3a 180S 

motive to 11« and fabrlcata. But in ooatraatlng their 
testimony against one another and against the doounontasy 
proof that you have seen, you miky find and yoa should find 
beyond any doubt at all that theso four men porpetratod 
this crime / it was their idea,' and we ask yoa to find then 

guilty on each count in this indlctaient when you retam 

• ^ • 

your verdict. 

Thank you. 

* 

THE COURT: We will reoess till Wednesday morning 


at 9.30. 


I think vre had better go back to our xooa on 


the 11th floor becauae I am not sure and have been unable 
to find ^>ut whether this room is being used on Wednesday, 
so have a good holiday, we will tee .yop .we^aesday aiming, 

9. 30, in the old oourtrooa on the 11th floor. That in- 
cludes the alternates, we want to see you Wednesday Burning, 
too. 

(Jury left the courtroom.) 

MR. HAFETZ: May I make a motion? 

THE COURT: Yes. 

MR. HAFETZt I move foT a mistrial on the grounds 
of Mr. Kenney's statsnent, one, that Rippy was a friend of 
Chester Crawford's. It is not supported by the evidence. 
But more importantly, ttiat Cheater was a hijacker and that 
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Prank wat knovm to Rlppy. Tharv it abaolutoly no •▼idoaoa 
in th%> rocord that nippy know that Chatter wat a Jil- 
jackwr. 

THE COURT t Mr. Kavmay. 

MR. RENNET: YouT HoncT* chottar Crawfoxd tatti- 
fiad that ha had known Rlppy for fiva or tix yaan. Mr. 

Mann taatifiad that in convaraatlon with Chaatar, Chaatar 
aaid that ha didn't eoaunit any othar arinaa but hijaoklLaga. 
Ha waa a hijackar. That covara tha paga of tranaoript 
at — 

THE COURT: Mr. Xannay, in aaaanoa, aaya tha 
jury may draw that infaranoa from thoaa faota. That ia op 
to tha jury. 

MR. KENNEY: Adding to tha fact# your Honor# 
that whan Rlppy aant aomabody to Naw York# which ha did# 
in fact, do# tha man committad a hijack. It. «;aa an 
amad hijack. 

MR. HAPETE: Did ha tay Mann? 

THE COURT: viimn h» aaid man# ha rafara to 
■“t-n,not a paraon by tha nama of M-a-n-n. 

Motion ia daniad. 

MR. oiRBNio: If your Honor plaaaa# at thia point, 
I think I movad for a nlatrial on tha vary haaia ~ 

THE COURT: I daniad your notion. 
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MR. OIRENZO: H« w«c ch«rac1t«rls«d M*a hljaokar, 
and I would liks to atat# with mora apaciflclty that it; 

VMM, rathar than a oharactarizadoo of tha taatiaony# it 
taamad to b« Mr. Rannay's atating It, and to that axtant. 

I 

ha would ba acting aa an unawom wltnaaa bafora thla jury. 

THE COURT: I dlaagraa with you. I think ha 
was asking tha jury to draw that Infaranca from tha taatl- 
mony aa It axlatad. 

Ysa, Mr. Hoppar? 

MR. HOPPER: Your Hoi^, I would lika to aak for 
an Instruction, not on any fair coamant, dlract. or In-* 
dlract, that Mr. Kannay mada, but ha mada a atatamant that 
all of tha wltnaaaaa tastlflad substantially tha saaM auuuiar 
aa to tha Sacaucus robbary. I think wa all know that 
Tumor put Harry Johnson In that robbary. 

THE COURT: ' That Is truo and you brought it out' 
to tha jury. 

» 

MR. HOPPER: Yas, but for him to sAka this stata- 

■ant — 

THE COURT: HO said substantially tha sama way. 

I 

.*1R. HOPPER: Shouldn't thara ba an laotruotloa — 
TBS COURT: z wouldn't instmot than. You askad 
Bia not to narahal tha avldanoa. if you want ma to do it 
on ona, I will do it on all, Mr. Hoppar. 
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MR. HOPPER: Con th« govommoat aaJca « atAta- 


m*at that w« &I1 know ic falsa? 


THE COURT: I don't think tho stntWMat i« 

IH said substantially. 

NOW, if you want ns to rofor to it, X «#ill swursha] 
all ths svidanoo, Mr. Hoppor, and you spoeifloally askod 
■s not to on tho rocord, all thu dsfansa oounsol. 

MR. DIRENZO: Thoxo is Only ono roquost Z 

wantod to roakit, your Honor, with rofaronco to tho failuro 
of a dafondant to tostify, is your Honor going to uoo tho 
languags of tho statuto? 


ohargs . 


plsaso? 


THE COURT: I will just uso tbo ono-sontonoo 


MR. DIRENZO: Can I ask your Honor what it is. 


THE COURT: Oh, WO havt gono through this. 

I havo boon roadlng chargos to you froa fivo days ago. 

"Tho law doos not ooopol a dofondant to taka 
tho witnoss stand and tostify and no proonnptioa of guilt 
nay bs ralsod and no inforonoo of any kind nay bo dra%m 
fron tho failuro of a dsfondant to tostify.* 

MR. DIRENZO: It is all right with mo. Thank 
you, your Honor. 

MR. HAFETZ: I havo just ono otbor briof thing. 
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Thank you, your Honor. 

MR. HAFETZ: I hav# juat ono otbor brlof thing. 

1 

I roquoat that a no Inatruotlon — 

THE COURT: Daniad. Judga Priandly aaya that 
•van if you raquaat a no inatruotion it atill ahould bo 
givan, and hava ba«n roquaatad by aoaa d«f«aaa oounaal 
not to giva it. 

MR. HAFETZ: Not on Mr. oironao'a point. 1 Man 

on tha diamlaaal of tha conapiracy count. Tha jury haa aavor 
baan adviaad. 

THE COURT: I an going to adviao thaat in tha 
charga. I hava to adviaa than. 

MR. HAFETZ: I think thay hava navar baan told 
that Rippy waa ohargad in count 1, baoauaa X think tha 
inatruction ia not naoaaaary. 

THEOOURTt Tn tha firat placa, you auind up 
only on counta 2 and 3, right? 

MR. HAFETZ: Right. 

THE COURT: I gathar •*- I havan't ehaokad tha 
ractord — that tha jury waa undar tha infaranoa that all 
dafandanta wara ohargad on all oeonta. 

MR. HAFETZ: I don't boliava ao, Jndga. Yon 
gava no inatruotion at tha boginaing. 

Mr. Kannay didn't rafar to any dafaadant n iwa d 
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in count 1 in hi« opaning, and 1 oartainly didn't, so X 


think it is an nnnacosaary inatruotion. 

THE COURT: I don't think so. Thoy aro nanod 
in tho indictaoat. Tho jury can ask for tho indiotnaat. 

MR. HAFET8: I think wa could blaok oat his 


nana. 

THE COURT: I won't do that. I think tho joey 
is antitlad to know what tha facts ara. I am not going to 
kaap tha truth from tharo. 

(Adjoumad to Dacambar 26, 1973, at 9.30 a.n.) 
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UNITED STATES C? AMERICA j 

V. 73 Cr. 855 ; 

THOMAS JOSISPH CARROLL, e»t «1. ' 

I 

Dacambar 26, 1973 | 

9x40 a.m. • 

(In tha robing voom.) 

TR£ COURT: Ab tha Close of tha saaaion on 
Monday, Hr. Hafets mada a notion th^t tha Court not refer 
to the diamiasai. of Count 1 ag^inat the defendant Rippy. 

At that time I said that I didn't hive before me the 
transcript, but I was stir a that; the jury knew that Mr. 

Rippy had bean charged in all three counts, and therefore 
1 would havo to tell them that one was diainissed. 

I 

I call your attention to my comments to the jury j 
on the voir dire, which reads as followst "You are ^ 

t 

being called to determine the guilt or innocence of four 
defendants. Three are charged in one indictment, and 
the fourth defendant is charged with committing the saB« 
crimes in a separate indictment. For convenience sake, 
both indictments are being tried togethiur. The four 
defendants are Thosuis Joseph Carroll, Vincent McCloskey,alsr 
known as "Mike," Robert E. Rippy, also known as "Ripp," 
william NoCloskey, also known as "Billy." They ere 
c h arged with having conspired with each other and with 

SOUTKEW (‘iS fRICT COURT REPORTERS 
UMTEO STAINS COURT HaBE 

PQI.EY SQUARE, N.Y., N.Y. tOKJ? TKieaHONC; OGRTlanot 7<d9IO 
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1 

John Turner , "ate . 

Mr. Haf«tz. 

MR. UAPETZ: I wasn't awar« of that. 1 didn't 
racall that. 

THE COURT: Secondly, Mr. Kenney, in his opening 
to the jury said, "Now the Indictment in this case — 
two indictments have been joined together for trial — 
charge ten men with conspiring to rob a United States 
mail truck. The indictnient is in three counts, axid that 
is the rirst count." 

So that the jury Is completely aware that he 
was charged with a conspiracy. Therefore, I have to tell 
him that he is no longer in the conspiracy. 

All right. I am ready to go. 

MR. KENNEY: Judge, the Government has an 
application. Mr. Martin mentioned in his summation twice, 
to my recollection, perhaps more times, the legality of 
Mr. Kievit taking a statement and testifying to the 
statement. 

THE COURT: I know. I was waiting for you to 
make some coianent, but you didn't, so I wasn't going 
to inject myself. 

MR. KENNEY: We didn't ooouMnt in our suamatloe 
because %fe didn't know if it would be proper or not. 
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tfa %fould ask tha Court: to chargs ths jury that tha 
Court has rolod that that tsstlnony vras Isgal and propar. 

THE COURT: Z think you'rs sntltlod to it. 

Of ooursa, Z didn't know nrhy you didn't taka it up in 
sumaation. Ba opanad it. Ha gava you a fair oonnant 
to shoot him doun and if ho objaotad, Z would hava avan 
told tha j\ary than, that tha tastinony was rulad propar. 
Thara was nothing illagal about it. 

But I will oharga it. 

MR. MARTIN: Zf your Honor plaasa, Z don't think 
Z said it was lagal. Z thought, as Z rananbar it, Z aakad, 
would it ba a natural thing for him to just go in and 
ask tha ona quastion. Z think — 

THE COURT: Oh, no, you said that ha wasn't 
advisad of bis rights, ha didn't hava oounsal prasant. 

MR. MARTZN: Z said thara %:as no tastisnny to 
that in tha raoord, that it was just that ona faoat o** 

TUX COURT: You know that thara tfas tastlaony, 
absant tha jury, and if Mr. Kannay hara had got up at 
that point Z would hava told tha jury that you knew, 
baoausa you did know. You mada a BW>tioa to supprass it. 

MR. MARTIN: z thought what Z said was fair 

consiant. 

THE COURT: Fair cosawot on what? 

SOUIMEHN CNSimCT COURT REFORYERS 
UMTGD STA1TS COURT HOUSE 

PGLEY SQUARE, N.Ym N.Y. MXXF TtUtSHQNIi QORTUuttT fdBIO 





i 




16 

W 

20 

21 

22 

23 

M 

2S 


jki.ich 2162a 1814 

MR. r^iARTIN; Fivir comnant on tha taatl’vtony | 

» 

I 

as givan by Mr. Kiavil:. ( 

THE COURT: You oaid that; this man didn't hava I 

counsal with him, he wasn't ^vlsad of his righta, whan I 

( 

t 

yoi. know that he wau. ! 

» 

MR. FARTIN: Your Honor — i 

I 

THE COURT: That's Dot fair comnant. 

NR. i-ARTIM: If youT Honor plaasa, as I racollact < 
it^ r nald whar. any othar statamant was takan, thara 
w<ira aignaturas sho*^ on the othar lafandants. 

THE COURT; Right. 

MR. MARTIN: I also said that nowhara in thara — 

I said, is it logical that ha would hava taken or bean 
able to make such a statwiant %fhan, in fact, thara mis 
DO background c<ivan. I baliava, if your Honor saarohas 
tha record, thi.t I was within tha realm of fair comnant 
and made no costoluslon as to tha legality — 

THE c:0URT: Absolutely not. I was ready to 
stop you mysalt but I thought it wasn't my function to 
do it. I was waiting for Nr. Kannay, baoausa X 

would have told tha jury that thara had baan a hearing 
on this and thci Court datarminad that this mmn was ada- 
quataly rapraaantad by counsel. 

MR. MARTIN: If ytur Honor please, there had 

I 
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baan no haeuriag aa such, your Honor, on this. I don't 
r«nanbar an> haarlng at all on it. I mada an application — 

TH.e COURT: You apaat Saturday norning arguing 
with mo; what do you call it? 

I 

KR. MARTIN: I mada an application for a haaring. 

THE COURT: What do you tl^ink you wora going 
for an hour arguing to no in my chambora? 

MR. MARTIN: I mado an application for a 
haaring, if your Honor ploasa — 

THE COURT: That was a hairing. 

MR. MARTIN: This was on tha %a:ittan statamant. 

As I indicatad — 

THE COURT: l*m sorry, your motion papars 
say oral statamant. 

MR. MARTIN: I said any oral statamant that 
may havo boon mada. I was not awara of this particular 


stataoMmt. 


THE COURT: You waran't? You spacifically 


said NovoBd>ar 26th — 


MR. MARTIN: I said this particular statamant 
that oama in, baoauaa I was rafarring prisuurily to tha otii 4 


statamant, to tha wittan agraamant batwaan tham. Thara 
waa nothing aaid -- 

THE COURT: X will raad for you your motion 
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papars. 

No. 8: "Supprossing as svldsnos bar sin 
all wrlttsn and oral statsnsnts which nay havs basn 
mads by ths dsfsndant to ths U.S. Attornsy's offics 
or ths FBI agsnts during ths month of Novambsr, and 
particularly on or about Novsnbsr 26th.* 

Mow, how can you say on ths rsoord you wsrsn't 
rsfsrring to oral statsmsnts? 

MR: martin t I said I didn't luiow about this 
particular ststsmsnt that Mr. Xisvit tsstifisd to, 
bscauss at this tims ths only — 

THE COORTt Givs ms ths snswsring affidavit. 

MR. MARTINS Ths only thing I was swsrs of was 
ths fact that — 

THB COURTS Givs ms ths snswsring affidavit. 

Thsss papsrs wars sarvsd upon you in ay ohambsrs 
on Dscsmbsr 8th. You wars summing up, as I raoall it, 
on Daoambar 24th. 

MR. MARTIN: ThLm was in front of os that was 
sarvsd. I didn't havs thoss %>han X mads ths application. 

TUB COURTS Na'rs talking about what you know 
on ososnbsr 24th. 

HR. MARTINS This wss in your ohaabsrs, your 
Honor, whan wo wars arguing this vary notion. 
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THE COURT: These papers v^e served on you 
in my chembers on December 8th. tfhen you summed up on 
Deoenber 24th you knew this. I will read it to you. 

Paragraph No. 6: "On November 23, 1973, 
McCloskey was questioned concerning the disposal of the 
items to be stolen from the mail truck in the present 


j 

I 

» 

) 


I 

i 


case. This questioning was in the absence of his attorney | 
pursuant to the above agreement. It was in the presence 
of Kenneth Kievit and Leon Shatsel, United States Postal 
Service inspectors, and your affiant. HoCloskey refused 
to answer questions on this occasion which were tmrelated 
to the United States mail. He stated that he wanted 
William Kelly, a Federal agent of the FBI, present when 
other offenses relating to various hijackings were 
discussed, but did not want the Postal Inspectors present.” 

Now give me the transcript of the hearing in my 
chambers. Isn't it out there? 

LtJt CLBRKt No, it's upstairs. 

THE COURT: At that time, at the hearing in 
my chambers on December 8th, Mr. Kenney said the sasie 
thing to you orally. 

So, on December 24th, when you summed up, you 
knew this at least sixteen days. 

MR. MARTIN: If youT HonoT please, I think Nr. 
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2 

Kannay avan said that ha only discovarad this arittan 

1 

■ 

3 

notation that Mr. Kiavit had mada savaral days bafora ha 


4 

got on tha stand. I think Mr. Kannay said that in 


5 

Court. 


6 

MR. KENNEY: I said, youx Honor, that on tha 


7 

Friday bafora Mr. Kiavit tastiflad, on thaPriday ha 


8 

tastifiad, tha Friday bafora Christiaas, that X had askad 


9 

Mr. Kiavit during the trial if ha had any notes himsalf 


10 

which I had not saan about thasa conversations ; that ha 


11 

brought %rith him, whan ha cama dLn that day to testify. 


12 

a sheet of paper which your Honor looked at and ruled on, 


13 

as 1 recall. I obviously had knowledge of tha statasiant 


14 

itself substantially prior to that, as tha racNurd 


15 

indicates . 


16 

THE COURT: Wall — 


17 

MR. OIRENZO: If youT Honor please, wv feeling 


C 18 

is, number one, if your Honor stataa specif ioally that 


19 

that was a legal statement, tha jury may wall gat tha 


20 

impression that tha contents are aoourata, and sin^ja 


21 

there is a conspiracy count, and I recognise your Honor 


22 

has already stated that this was only binding on the 


23 

defendant MoCloskay — 


24 

ThE COURT: That's right. 


25 

MR. DIRENIO: — that wa, im effect, would be 


• 
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fcocutuating somathlng and th« jury may wall gat tha 


opinion that your Honor faals that tha statamant is an 


aocurata ona. 


TEE COURT: Z undarslrnd that wa'ra discussing 


about Larry Dalia and tha •tisposition of tha truck to 


Larry Dalia. 


MR. DIRENEO: That's my undarstandlng . 


MR. KENNEY: That's corroot. 


MR. MARTIN: That's my undarstandlng . 


PHE COURT: Thara is no writtan statanant in 


tha raoord on that. Thara is an oral stataroant. 


MR. DIRENEO: Utara is an oral statanant. 


THE COURT: That’S right. 


MR. DIRENEO: But to that axtant. to that axtant 


that tha joi^ has alraady haard that which thay did h 


in oonnactlon with tha oral statanant, thay may faal 


that tha Court is ruling that that, in fact, did happan 


and that tha oontants of tha statanant ara trua. 


VdE COURT: Tas. But, on tha othar hand, Mr. 


Martin has told this jury that, in his opinion, this 


nan wasn't rMucasantad by oounaal, wasn't advisad of his 


illagal aot 


Constitutional rights, and, tharafera 


took plaoa to axtraot this stataswnt fron him. Tha 


opposita is trua 
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MR. DXRENZO: I rocognlsa tha argumant, your 
Honor, and X can racognlsa tha logic, but my o%m faaling 
la that it was antiraly up to Mr. Kannay in his aunnation 
to maat that isaua. In affaot, ha* a uaing this Court 
nov as his vocal cord — 

THE COURT: Hall, ha would hava had to anyway 
bacausa if ha had said — 

MR. DXRENZO: — to gat in a supplsBiantal 
summation on that partlculrrr isaua, «diich I don't think — 
THE COURT: It's not a sunmation. It's a ruling 
on a quaation of law. It's not a quastion of fact, 
numbar ona. 

Numbar to#o, if ha had raisad it in his summation, 
or if ha had objactad to what Mr. Martin said, I would 
hava had to tall tha jury — 

HR. DIRENZO: I oould saa it thara, but I 
can't saa it now, your Honor, bacausa, in affact, it's 
t an ta m ount to Nr. Kannay gattiag up and stating to this 
jury that ”Mr. Martin said this in his summation. I 
didn't covar it. I want this opportunity” — in affact, 
that is what is happening. 

THE COURT: I can tall than sosm quastion has 
boon raisad ragarding whathar tha dafandant Hocloskay 
gava a statanant that was proparly admissibla as a 
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quactioQ of law, and I will tall you that tha statanant 
la adodaaibla as <. quaation of law, but Its truth or 
its untruth is for you to dataralna. 

NR. OIRENSO: Excapt that your Honor did, in 
fact, raoalva it in avidanca. Tha oral statanant is in 
avidanca as far as tha jury is ooncamad. 

THE COliRTt Mr. Martin has told than it was an 
illagal statanant. And I know what jurias do around 
hara whan thay don't lika wiratapping and Kal transioittars 
and statanants axtraotad fron poopla <#ithout tha full 
panoply of Constitutional rights. 

NR. OIREMIO: Mayba that's %diy Z'n ovaroautious 
at this point. 


too. 


TEE COURTi Mayba that's idiy Z'n ovaroautious. 


MR. DZRBHIO: Nall, tha point is thisi z faal. 


in affaot, that sinoa your Honor lat it in, that is, 
within tha raaln of all lagal avidanoa that oana into tha 


oasa, it is for ttkO jury to say that. Z don't think at 
this point this jury should ba told anything about that 
statanant. Thay raoaivad it in avidanoa. Tour Honor 
paraittad it in. That should ba anough. 

Zf wa go bayond that, Z fall that wa'ra 
aooantuating, and that is going to ba datrinaiital to tha 
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otitar dafandants, although your Honor haa rulad that any 
atatamant that ha aada would ba binding only aa to him, 
and no othar dafandant. Thia oaaa in difficult anough 
aa it ia, without having that addad burdan aaddlad upon 
ua. 

MR. KENNEY: Ha raapaotfully diaagraa with 
Nr. Oiranao. 

MR. DiRENlOt Z axpaot you to diaagraa. 

MR. KENNEY t OUT poaition is it's not naoasaary 
for tha Govarnaant to anawar avary iapropar iaaua of law 
or misatatanant of law that ia raiaad by a dafanaa 
ooonaal in hia auaMtion, but, rathar, wa raly on tha 
Court to oorraotly charga tha law at tha and of tha oaaa 
and that ia axactly what wa ara doing. 

MR. HOPPER: May Z ooanant on that* yoor 
BOnorT Nr. Kannoy nada a ata t aaan t about tha Sacatioua 
robbary in auauMtion, that all of tha dafandanta taatifiad 
tha aaiM way. Z think wa know that ia not oorraot. 

Your H o nor aaid to an# *Nall« that*a for tha 

jury." 

TBE COURT: That ia rooollaotion of taatiaony. 
niat ia not a qoaation of law. 

MB. XBMMBT: That ia a qoaation of facrt. 

TBB COURT: That ia a qoa a tioo of faot. Na'ra 
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Do wa hava tha tranaoript of Monday morning's 


anasiationa yat? 


COURT REPORTER: I will chack on it. 

THE COURT: Will you, plaasa? Just tha 
morning's tranaoript, not tha aftamoon. 

(Raoass.) 

THE COURT: I hava daoidad to dany your ra** 
quast, Mr. Xannay. 

MR. KEMNEy: May wa ba haard on it, your Honor? 

THE COURT: Mo. Ma hava haard anough on it. 
bat's got it's tan aftar 10:00. 

(In opau court! jury praaant.) 

THE COURT: Nr. Shulaan, ladias and gantlossmi 
of tha jury, Z don't want you to think wa wara sitting 
around hara. na had soma problams wa had to ol«ar up 


around hara. na had soma problams wa had to ol«ar up 
bafora wa oallad you in. Thay hava now baan olaarad up, 
and wa will prooaad with tha oharga. 

Mould you look tha doors, plaasa? 

THE CLSRXi Tas, your Honor, 
will tha marshal plaasa look tha door. 

(Pausa.) 

THE CLERK: Tha door is lookad, your Honor. 
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CHARGE OF THE COURT 

THE COURT: Mr. Shulman, Ladias and Gantlanan 
of tha jury: 

lie have now raaohod tha point in this trial 
where you are about to enter upon your final function 
as jurors, which is, of ooiirse, one of the sacred duties 
of citizenship. 

You have given careful attention to the evidence 
during the course of the trial, and I am certain that you 
will conduct your deliberations in the same fine spirit 
that you havs so far displayed and with impartiality anci 
fairness reach a just verdict in this case. 

In our court system the functions of the judge 
and the functions of the jury are clearly defined. It 
is «y duty to instruct you as to what ths law isi it is 
your duty to accept the law as X stats it to you. 

Just as X an the exclusive judge of the law, 
so you are the exclusive judges of the facts. 

You alone determine the eredibili^ of the 
witnesses, and the «rsight, effect and value that should 
be given to their testimony. 

Xt is up to you to determine from the evidence 
which you have heard what the facts are in this case, 
and frcxB those facts decide whether a defendant has 
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violated tha law. j 

j 

Thla iei a criminal proaocutlon In which tha I 

Govarnnant la one party and tha dafandaata ara tha | 

othara. | 

I 

ilia facHb that tha Govarnmant la a party antltlaa 

V. 

It to no graatar and to no laaaar conaldaAtlon than any 
othar party. It la antltlad to tha aama conaldaratlon 
aa glvan to tha dafandanta, no norm and no laaa. 

Thla caaa must ba dacldad within tha acopa of 
tha chargaa agalnat aaoh dafandant aa contalnad In tha 
Indleteant, but bafora dlacusslntr tha law appllcabla to 
tha ohargaa o£ tha Indlcteant, lat ua oonaldar aoma 
ganaral prlnolplaa which apply to avary criminal oaaa. 

An Indlotmant Itaalf la not avldanca. It naraly 
daacrlbas tha ohargaa nada agalnat a dafandant and may 
not ba oonsldarad by you aa avldanca of tha guilt of a 
dafandant. Nor oan tha fact that a Grand Jury haa 
found thla Indlotmant In any way datraot from tha praauagitlc n 
of Innooanoa with which tha law aurrounda a dafandant 
ttnlaaa and until hla gui It la provad bayond a raasonabla 
doubt. 

Aa tha raault of ay rullnga on motions, tha 
oharga against dafandant Rlppy oontelnad la Count 1, 
tha noasplraoy count, has baan withdrawn from your oonsld- 
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•ration. 

This disposition should not b« oonsidsrod <»| 

disoussod by you, or influoncs you in any way in passing 

V 

upon ths guilt or innoconc* of Rippy on Counts 2 or' 3, 
or ths guilt or innocsncs of tbs othsr dsfsndsnts on all 
counts in ths indiotmsnt. 

Each of ths thros counts in ths indlctnsnt which 
you will considsr allsgss ths coramission of a ssparats 
and distinct offsnss. It will bs nocsssary for you to 
roach a vordict of guilty or not guilty as to sach dofondanK 
soparatoly on sach of ths counts in ths indiotasnt in 
which ho is namsd as a dsfsndant. 

You nust considsr and %#sigh ths svidsnos 
soparatoly as to sach dsfsndant in saoh count. 

Ths fact that you nay find ons of ths dsfsndants 
guilty or not guil^ of ons of ths offsnsss ohargsd should 
not control or influsncs your vordict with rsspsct to 
any othsr offsnss ohargsd against that dsfsndant, or to 
any othsr dsfsndant. 

Wow, yoa havo heard tastiiuony that Tarronos Ilyors, 
Geoffrey riann, Chester Crawford, Paul Crawford Jolun Turner 

and Harry Johnson have each pleaded guilty to portions of 
ths ohargss eontainsd in this indiotasnt. 

I aust caution you that thslr pitas of guilty 
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• h ottldi not: b# constrtT#d by you In any way in paasing 
upon tha guilt or innocanoa of any of tha othar dafandanta 
now on trial. Tha guilt or innooanoa of thaaa dafandanta 
an trial ahould ba datarminad by you aolaly froa tha 
avidanoa that haa baan praaaatad to you on thia trial. 

Tha four dafandanta who ara atanding trial ara 
Thonaa Carroll, Vinoant NoCloakay, alao known aa "Mika," 

I 

Robart Rippy and Nilliaa NcCloakay# alao known aa "Billy.” 

Baoh da f a n dant haa daniad tha ohargaa in tha 
indiotaant. By hia plan of not guilty, aaoh dafandant 
haa pot into iasua avary notarial fact allagad in tha 
aoooaationa brought againat hia. 

Aooordingly, tha Qowarnaant, having nada tha 
oharga, haa tha burdsn of proving bayond a raaaonabla 
doubt aaoh natarial alaaant of aaoh oount of tha 
indiotaant. 

Thia rula appliaa to aaoh dafandant, individ- 
ually, aa to aaoh of tha ohargaa in tha indioteant. Thia 
bordaa of proof navar ahifta. Xt rialna with tha 
Oovanawnt tiiroaghoot tha antira trial and during your 
dalibarationa aa jnrora. 

A dafandant doaa not hava to prova hia lanooanoo. 
Ba ia pr a a i a M d to ba innooant and ttiia praauaption 
ia ovarooaa only whan you rcaoh a oaaoloaion froa tha 
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ovld(inc« that Ilia guilt has baan astobliahsd bayoiid a 
raasonabia doubt. 

Th« law doM not ooaqpol a dofondant to taka 
tho witnass staiid and tautlfy» and no praamaptlon of 
guilt nay ba raisad and no infaranoa of any kind nay ba 
drawn from tha failura of a dafandant to taatify. 

Now, ndiat is maant by a reanonablo doubt? yhara 
is nothing mystarious about tha tarn. Zt naans, as tha 
words thamsalvos indicata, a doubt basad upon raason *«v< 

I 

c ommo n sousa which arisas aftar cor sidaration of all 
tho avidenca. 

Raasonabla doubt is a doubt which would causa 
raasonabla parsons to hesitata to act in nattars of 
importance to thansalvas. It is not a vagua, spaoulativa, 
imaginavv' something, and a parson nay not ba oonvictad 
on mara suspicion or conjactura. 


On tlia other hand, a reasonable doubt d 


not arist maraly because a juror does not wish to parfom 
an unpleasant duty. 

t 

A raasonablo doubt nay arise not only from tha 
avidenca produced, but also from a lack of avidenca. 


A dafandant nay also rely upon avldanoa brought 
out on cross -ajcaaination of any of tha witnaasas who have 
tastifiad on balialf of tha Govamnaat. Ba aay attanpt ta 
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raiaa a raaaonabla doubt in your limi ao to tha axiataaca 



of ooa or aora of tha aasantial alanants of tha crlna 
without afflmativaly praaanting hia varalon of all or 
any of tha facta. Thla ia ao bacauaa tha law doaa not 
iflV>oaa upon a dafandant a duty to produoa any avldanca. 

Now, It ia not naoaaaary for tha Govamnant 
to prowa tha guilt of a dafandant bayond any poaaibla 
doubt. Proof ia uaually not a mattar of nathanatical 
or abaoluta cartainty. In tha natura of thiaga it cannot 
bai but to auntain a conviction thara muat ba auch proof 
aatiafiaa your raaaon aa intalligant paopla, bayond 
any raaaonabla doubt, that a dafandant ia guilty aa 
ohargad. 

If you do not hava a raaaonabla doubt of a 
da f a n da n t 'a guilt aa to thj natarial alaoianta of a charga, 
than you ahould ratum a vardict of guilty on that count. 

If# on tha othar hand, you do hava a raaaonabla 
doubt aa to tha dafandant* a guilt aa to any of tha natarial 
alaaanta of tha criaa ohargad, than you aunt ratum a 
vardict of not guil^ aa to that oount. 

If tha avidanoa ia auaoaptihla of tao intar- 
pzttationa, aa^ of which appaare to you to ba raaaonabla, 
and ona of which pninta to thm guilt of tha daf cakUat 
and tha othar to hia innooanoa, it ia your du ty 
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tha law to adopt tiiat intorpratatlon or oonoluaion %rttich 
%fill admit of tho dafandant'a Innooanca and rajaot that 
which points to hla guilt. 

As you know, ws ars trying two indictmsnts 
hsrs, but since they charge the same offenses, I will 
refer to them as though the charges are contained in 
only one indictment. 

The first count of the indictment which you will 
consider is the conspiracy count, and you will have to 
determine tdiether Carroll, Hike MoCloskey or Billy 
MoCloskey are guilty of this charge. 

It is charged that from on or about January 1, 
1973, up to and including September 11, 1973, ThosuM 
Carroll, John Turner, also known as "Jack,* Vincent 
MoCloskey, also known as "Mike,' Robert Rippy, Chester 
Crawford, Paul Cra%^ord, Terrence Dewey Myers, Geoffrey 
Matthews Mann, Harry Johnson and Nilliam MoCloskey, also 
known as "Billy," unlawfully, wilfully and knoiringly 
conspired to violate Sections 1708 and 2114 of Title 18 
of the United states Code. 

Section 1708 makes it a crime for any person 

to steal and take nail bags from a nail truok. 

Section 2114 makes it a crime for any person, 

while at temp t in g to rob United States snil matter, to pot 
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itt jeopardy by tha usa of a dangerous %raapo& tha Ufa 
of any paraon having lawful ouatody or control of auch 
■ail. 

Now, what ia a conaplraoy? It ia a oonbinatioa 
or agraaaant of two or nora paraona, by oonoartad action, 
to acconpliah a oriiainal or unlawful purpoaa, or 

I 

■ora of tha parsona who ara maabara of tha oonapiraoy 
doaa any act to affaot or further tha object of tha 
oonapiraoy. 

It ia a partnarahip in oriainal purpoaaa in 
which each nambar baooBMa tha agent of ovary other ■aadM}.', 
and ia a oriaa in itaalf. 

To prove a oonapiraoy hare, tha avidanoa auat 
show, beyond a raaaonabla doubt, tha axiatonoa of each 
one of tha following alananta: 

Fir at: That tha oonapiraoy daaoribad waa forw««d 
and axiating at or about tha tine alleged; 

Second: That it waa part of the oonapiraoy to 
do eit her one of tha following: 

1. that tha dafandanta would ateal and taka 
■ail baga trom a letter and nail carrier and froe a nail 
route, to wit, from a United Otatea nail truck, and 

2. that tha dafauidaiita ia attenptiag to effect 
a robbery of persona having lawful charge, ouatody and 
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oontarol of mall mattmr and othor propor^ of tiio United 
States %rould jud did put In joopardy tho llvos of tho 
porsons by tho uso of dan^orous wpons 

Tho third material olomont that you must find 
boyond a roasonablo doubt Is: That a dofondant knoiringly 
and wilfully booamo a mombor of tho oonsplraoy; 


Fourth: That ono of tho oonaplrators thoroafter 
knowingly committed at loast ono of tho ovort acts 
chargod in tho Indlcteont, at or about tho and 
placo allogod; and 

Fifth: That such owort aot was committed la 
furthoranoo of somo objoot or purpooo of tho oonspiraoy 
as ohargod. 

Kow, as to tho toiraatlon of a oonnplracy. It 
is not nooossary that thiKO bo proof that tho partiolpaate 
mot togothor and ontorod Into a formal or written 


agroonont, or that thoy dlroctly stated botwoon thomsolvos 


what thoir objoot or purposo was to bo» or tho dotails 
of tho plans* or tho means by which tho purposo was to 
bo aohiovod . 

Zndood* It would bo oxtr aord Inary wore tho a^ombori 
of a conspiracy to sot forth all tho actual dotails of 
thoir arrangoasKits In a formal and written agroonsnt. 

Nhon poroons, in fact* oobark tog o tenr upon a 
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orininal conspiracy, much is often unsxprossod , much is 
loft to umorltten undorstanding . Gonorally, such a 
criminal conspiracy is a matter of inforonco, doducod 
from tho acts and statemonts of tho allogod conspirators. 

Mhat tho ovidonco must show in ordor to ostah- 
lioh that a conspiracy oxisted is that tho mombors in 
oomo way or othor liositivoly or tacitly camo to a mutual 
nndor sta n di n g to ongago in a oosmton unlawful schomo to do 
oithor of tho following acts: first, that thoy «M>uld 
stool and toko mail bags from a united States mail truck, 
or, oooond, that in attempting to rob tho nail bags from 
tho postal omployoo having custody of tho mail ratter, 
would put in joopardy tho livos of such omployoos by tho 
uso of dangorous woapons. 

In dotexnining whothor or not thoro was ouch 
an unlawful agroomoat,you may judgo tho acts and conduct 
of oadb of tho allogod oonopirotoro as a wholo, and tho 
roaoonablrt inforonooo to bo drawn from su<di ovidonoo. 

If yon satisfy yoursolf boyond a roosonablo 
doubt that tho conspiracy as allogod xn tho imdiotnont 
ojcistod, teon you must dotormino as to oaoh dofondont 
sopa r atoly idiothor ho knowingly and wilfully was on 
aotivo participant in tho unlawful plan with tho intention 
of furthoring its objootivos. 
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Mara knowladga of an illagra act on tha part 
of soma othar allagad co-conapirator is not aufflclant. 
Maraly acting in a way which incidantally furthars tha 
purposa of a conspiracy without Knowladga that a con- 
•xiats doas not maka n parson a manbar of tha 
conspiracy . 

You may find that a dafandant actad knowingly 
and wilfully if ha actad voluntarily and purposaly 
with upacifio intant to do soniathing which tha law forbids, 
lliat is to say that ha must hava actttd with avil notiva 
or bad purposa to diaobay or to disregard tl»o law, and 
not bacausa of nagliganca, mistaka, inadvartanca or othar 
innocant raason. 

It is obviously Inpossibla to ascartain or 
prova diractly what a parson knaw or intandad. You cannot 
look into a parson's mind and saa what his intantions 
wara or what ha knaw. But a caraful and intalligant 
considaration of tha facts and circuastancas shown by tha 
avidanoa in any givan casa, as to a parson's 
and statamants, anablas us to infar with a raasonabla 


^•9^— of cartainty and accuracy what his iatantioas 

wara in doing or not doing cartain things, and tha stata 
of his knowladga. 

Yea nay not find a dafandaat guilty of tha 
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conspiracy ohargod In Count 1 urloss tho Govornmsnt has 
proved beyond a reasonablo doubt that the defondant knew 
either that the truck that was intended to be robbed 
was a United States mail truck or that the persons whose 
lives were going to be put in jeopardy by tlio use of 
dangerous %ieapons were United States postal estployees. 

In determining whether or not a particular 
defendant was a member of the conspiracy, you may consider 
evidence of his own aots, stateisents and conduct, as well 
as evidence of the acts, st at e m ents and conduct of 
other alleged co-conspirators, and the reasonable infarenoen 
to be drawn from such evidence. 

At this point I want to advise you that X have 
admitted into evidence without limitation those portions 

of the testimony which you heard ma state during the trial 

\ 

were admitted with the limitation, "subject to connection." 
All such evidence may be considered to the extent that 
you give it credenue in weighing the guilt or innocence 
of a defendant. 

If a defendant or any other person, with knowledgn 
of the specific object and purpose of a plan intentionally 
encourages, advises or assists the scheme, for the purpose 
of farthering it, he thereby b e c ome s a knowing and wilful 
Partiol{»ant — he thereby be c ome s a oooepirator. 
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Tha guilt of a conspirator is not govarnad by j 
tha axtant of his participation. It is not raquirad that 
aaoh of tha conspirators partioipata in, or hasa knowladga 
of, all of its oparations. Ha naad not know all of tha 
conspirators. Ha nay join at any point in its prograss 
and ba hald rasponaibla for all that nay ba or has baan 
dona. 

Bowawar, I must caution you that bafora an act 
or daclaretion can ba found to hava baan nada in forthart 
anca of a conspiracy, it must ba found to hava baan 
whan tha conspiracy was in oparation. 

You will racall that dtaring tha ooursa of tha 
^^i^i* i cautionad you that cartain tastisony as to 
statananta allagadly mada by tha dafandant Hippy to a 
postal inspactor aftor his arrast wa.ra to ba raoaivad 
only against and limitad to him on 2 3. 

This caution also applias to stataaants allagadly nada by 
d a f a nd a n t Mika MeCloskay to a postal inspaotor. Thay nay 
ba oonsidarad only against hin on tha thraa counts of 
tha indictnant. Undar no cirounatonoas may you 
such avidanoa with ragard to any cthar dafandant on any 
of tha oounta. 

Tha indictnant allagaa that tha conspiracy 
oonnancad on or about January 1, lf73, and coatiauad to 
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8«ptanb«r 11, 1973 — th« data tha Indiotmant was .'Had. 

I 

Tha Govanmant, howavar, is not raqulrad to 

s 

ptova that tha allagad conspiracy axiatad ovar tha ahola 
ooursa of tlaa sat out in tha indictisant. It is sufficiaat 
if you find that any tiaa within that pariod all of tha 
alaaants of tha allagad conspiracy hava baan provan to ^ 
your satisfaction bayond a raaaonabla doubt. 

Tha fact that tha G o wa rnia ant nay not hava 
provad that tha conspiracy was carried on as aarly or 
as long as tha indictaant allagas is not of any inportanoa 
so far as tha alaaants of tha oriaa ara ooncamad. 

Tha naxt alaaant that aost ba ' provad on this 
iasua of oanapiraoy is tha raquircaant of an ovart act. 

Ton aay not find a dafandant guilty of conspiracy unless 
you ara oonvinoad beyond a raaaonabla doubt that one of 
tha oonspirators knowingly contaittad one of tha ovart 
aota charged in tha Indiotnant. 

Tha Govamnant need not prove tha coastission 
of all of tha ovart acts charged in tha indictsant. 

By tha term "overt aot* is aaant any act 
ooBBdttad by one of tha conspirators in an effort to 
affaot or aoooBQ>liah aamm objaot or purpose of tha oon* 
spiraoy. Zt anat ba knowingly dona in furtharanoa of 
aoBM objaot ar purpose of tha oraapiraoy ohargad in tha 
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Thm overt act need not be orlminal In nature. 
If ooneidered aeparately and aiwrt froe the oonapiraoy. 
It may be aa innooent as the act of a man walking across 
the street or using a telephone. 

The overt acts referred to in this indioteent 


aret 


1. That on or about the 20th day of March 
1973, Chester Crawford, Paul Crawford and Terrence Dewey 
Myers went to the vioini^ of Mall Street, New York Ci^. 

2. That on or about March 22, 1973, Chester 
Crawford met with Thomas Joseph Carroll and Vincent 

I MoCloskey, also known as "Mike,* in the vicinity of 
Fulton Street, fimt York city. 

3. That on or about April S, 1973, Thomas 
Joseph C^rrol.L, John Turner, also known as "Jack,* Vincent 
NoClosJcey, also known as *Nike,* Chester Crawford, Terrenoe 
Mwey Myers, Geoffrey Matthews Mann, Harry Johnson, and 
Milliam MoCloskey, also known as "Billy," net at Hats' 
delicatessen on Houston Street, in New York city. 

The fact that a particular defendant in not nmae 
In an overt act is of no importance because onoe you fiam 

that a oonspiraoy existed and that a defendant on trial 
was a nanber of a oonspiraoy, then he is bound by the note 
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don« and ■tatsmonta mada by any othar mambar in furtharanoa 


of that conspiracy, avan In tha absanca of sach dafandant 


Once you hava datarmlnad that tha offanaa has 


bean astablishad undar tho guidallnas I hava just 


given you, then tha crime of conspiracy Is oonplata as 


to avary parson found by you to hava bean Icnowlngly and 


wilfully a mambar of tha conspiracy 


of tha conspiracy to accomplish tha common object or 


purpose is Iramatarial 


Now, Count 2 of tha Indictment charges that 


on or about April 5, 1973,, tha defendants on trial 


committed the crime of murder In tha first degree in 


that they unlawfully, wilfully, knowingly and with mslloa 


aforethought, and in tha porpatratlon and attempted 


perpetration of a robbery of United States mall matter 


the United states Postal Service, to wit, Nllllaa Hickey 


while ha was engaged in and on account of tha parfomanoa 


of his official duties , to wit , , tha guarding of a United 


undar this charge, in order to find a daJaedant 


guilty, it Is not 
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In ordnr for you to find that Thomas Carroll 
vlncsnt McClosksy, Robnrt Rippy or William MoCloaksy 
ars guil^ of ths oriros of first dsgrss murdsr, you must 
bs convinosd as to saoh dsfsndant ssparatsly that saoh 
of th«d following fivs slamsnts has boon provsd bsyond 
a rsasonabls doubt. . 

First, that on or about April 5, 1973, Tsrrsnos 
Dswsy Mysrs unla%ffully killsd William Rioksy. 

Sscond, that at ths tims of ths killing, 

William Hicksy was sngagsd in ths psrfomancs of his 
official dutiss as an smployos of ths Unitsd Statss Postal 
Ssrvico. 

Third, that ths killing was dcms by Mysrs with 
malics aforsthoughi. 

Fourth, that ths Killing was nn—lttsfl by 
Mysrs in ths psrpstration of, or attsnpt to psrpstrats, 
a robbsry. 

Fifth, that ths dsfsndants knowingly and 
wilfully aidsd and absttsd Mysrs in ths attsmptsd robbsry 
of ths nail truck. 

In short; ths Oovsmnsnt has thm burdsn of 

proving both that Mysrs killsd Hicksy during ths oourss 
of ths attsmptsd robbsry, and that ths dsfsndants aidsd 
and absttsd him in that robbsry. 
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I will now roviow i^c h of thoso olonontn in 
grontor dotail. 

Th« first •Isnont which must bs provsd bmyond 
s rsssonsbls doubt is that Mysrs unlawfully killsd 
Nilliam Biokoy. To unlawfully kill a parson moans to 
Itiii without axottsa or justification. Undar this alssiant* 
tha GowarisMnt must prova that tha dacaasad diad as a 
rasult of a wound or wounds inflictad upon his body by a 
bullat from a gun firad by Myars. 

Hyors has tastifiad that ha shot Hickay during 
tha ooursa of tha robbary# although ha claims that tha 
gun want off accidantally. Bvon if tha gun did go off 
accidantally* that is not an axcusa or justification for 
his aot. 

Tha alanant which must ba provad bayond a 

reasonable doubt is that Vfilllam Hickey at the time ho met 

his daath was a Unitad Statas Postal Sarvica ampioyaa 
angagad in tha parformanoa of his official dutias. I 
gathar that thaxa is no disputa as to tha axistanoa of 
this alamant of tha criaa. 

Tha third alanant which must ba provad bayond 
a raasonabla doubt is that Myars killad Hickay with 
malioa aforathonght. In oonsMn parlanoa* "nalioa* 
signifias faalings of angar, hatrad or ill will. Tha 


I 
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law has givan to tha tana "nalica* a spaoial naaalag. 

J 

"Malloa" doaa not nacassarlly laply ill will, apita, 
hatrad or hostility by tha dafandant toward tha parson 

I 

killad. Rathar, tha law dafinaa nalioa as a atata of 
Bind owing a haart without ragard for tha Ufa 
safaty of othars, a w i n d dalibarataly bant on misohisf, 
a ganarally dapravad, wioKad and walioious spirit. 

Sinoa nalioa is a condition of tha haart and 
wind, and sinca no ona can look into tha haart or wind 
of anothar, tha only naans of datarmlning idiathar or not 
aalioa axistad at tha tina of a killing is by infaranoa 


drawn fron tha surrounding faots and oirounstanoas, as 
shown by tha avidanoa in tha oasa. 

For axaapla, you may find that malloo afore- 
thought aidLstad whan tha act which imports dangar to 
anothar is don a so raoklassly or wantonly as to nanifast 
daprawity of wind and disragard of human lifa. 


If a parson arms himsalf with a daadly waspon 
and whila so armed commits a falony in which anothar 
pM^aon is killad, aesn though acoidantally, you ara 
parmittad to draw tha infaranca of nalioa froa his usa 
of such a waspon, if yon wish. 


Tha fourth alanant which most ba prorad bayood 


a rasso n a b la doubt is that tha killing 
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th« parpstratioo of, or attonpt to porpotrato a robbory. 
Iho torm "robbory* is doflnod as tho unlawful taking of 
prcqporty tt»o porson or possosslon of a parson against 
bis will by naans of actual or thraotanad forca, or violan< 
or faar of injury, innadiata c»r futura, to his parson or 


prop a r t y. 


X gathar that tbara is no disputa that Myars 


and Mann wara ongagad in an attaiqyt to oooait a robbary 
of tha mail truck and its contants on April 5th, 

Pinally, yon may not convict a dafandant unlass 


you hava baan parsuadad bayood a raasonabla doubt by 


tha avldanoa that ho knowingly and wilfully aidad and 
abattad Myars in tha attanptad robbary of tha mail truck 
and its contants. 


In order,, for a dafandant to aid and 
abat anothar to commit a crima, it is nacassary that 
ha %d.lfully associata himsalf in soma way with tha oriaiaal| 
vantura; that ha wilfully participata in it as somatbing 
ha wishas to bring about; and that ha wilfully saak by 
aona act i on of his to maka it suooaad, 

Nhat I hava praviously said about "knowingly* 
and "wilfully "applies squally as wall bora. 

Mara prasaaoa and guilty knowladga on tha part 
of a da f andan t that a crima is baing ncmsitl lail is- not 
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•uffloiant anl«88 you aro also coavlnoad boyo«u3 a 
roasonabla doubt that tho dafandant was doing sosMthlag 
to forward tha orlma > that ha ims a i>articipant rathax 
ttum naraly a knowing spactator. 

(bi tha othar hand, a dafandant aay ba found to 
hava dona sonathing to forward a orima without baing 
actually prasant at tha soana. 

It is naoassary that a participant know that 
tha criainal vantura was to rob a truck. Bxistanoa of 
this knowladga nay ba infarrad fron all tha proof in tha 
oasa. It is not naoassary for tha Govamaant to prova 
that a participant know that it was to ba a nail truck. 

Now, thara is an altamata thaory undar which 
you aay find that a dafandant is guilty of first dagraa 
n u rdar as chargad in Count 2. This altarnata thaory aay 
only ba usad by yon in ralation to tha dafandants 
Carroll, Mika MoCloskay and Billy MoCloakay. Tha 
guilt or Innoo a n ca of dafandant nippy may only ba datar* 
ainad on tha thaory of aiding and abatting, which wa hawa 
just disousaad. 

You will raoall that during thm disonsaion of 
tha law applieabla to tho conspiracy charga, Z told you 
that a conspirator is liabla for tha acts and statMMnta 
of his co-conspirators, providad thasa acta and statMonta 
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wsrtt mmd% during th* pnadanoy of tho oonspiraoy, in 
furthoranco of its objoctivos and wara within tha 
aoopa of tha oonapiracy aa tha dafandaats saw it. 

Id order, ^ foj. you ^ find a dafandant 
guilty undar this altarnata thaory, you must first hava 
found him guilty undar Count 1 — tha oonapiracy oharga. 

Zn addition, you must find bayond a raasonabla 
doubt that tha killing was oocBBd.ttad by anothar mawbar 
of tha conspiracy, that it was in furtharanoa of tha 
robbary, and that such act was ona which tha dafandant 
might reasonably hava forasaan %M>uld occur avan though 
aooidantal . 

Z£ yc'U find that thasa alamants hava baon 
provad bayond a raasonabla doubt, than you may find tha 

4 

dafandant guilty of first dogroa murdar, avan though ha 
did not diractly partioipata in tha acts constituting 
tha orima ohargad or hava actual knowladga of thair 
consiission by anothar mambar of tha conspiracy. 

Mow, Count 3 of this indictmant ohargas tfait the 
dafandants unlawfully, wilfully and knowingly assaultad 

Crawford Xan#raXioa, a parson having lawful custody of 

1 

tha Unitad status nail, with intant to rob, staal and 
; urlo.iii nnob mail, and in af footing and attOR^ting to 
offset such robbary tha dafandaats wouadad and put in 


sotrfj 6^: court rerir fer; 
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j«Mi>pardy th* .\lf« of Crawford Lawranoo by use of a 
dAAgorous woa.pon, to wit, a .32 caliber revolver. 

Aa I told you b«for« la diacuasiag Coiwt 2, 
it is not nocossary that tha Govammant prova that aach 
dafandant himsolf actually conciittad all tha acts ohargad 
lO this COVFit. 

In order, . for you to find a dafandant 
guilty of ttio charg') in Count 3, you must ba convincad 
boyoi-id a raa so labla doubt of tha following four alanants: 

i'irst, that Crawford Lawranca had lawful charga, 
custody, or control of tha mail mattar of tha Unitad 
States? 

SaooDd, that Gaoffray Mann or Tarranoa Myars 
Intondad to rob Crawford Lawranoa of such mail mattar of 
ihA Unitad Statas} 

% 

‘rhlrd, that in attompting to off act such 
robbary, oithar Gaoffray Mann or Tarranca Hyars wound jd 
Crawford Lawranca or put his lifa in jaopurdy by usa 

4 

of a dangarouH foapon; 

<vnd, eo'irth, tlrnt tha dafandant knowingly and 
viTf'ully aidod cr roattad Myars or Mann in tha attomptad 
robbary. 
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New, oa to first olomwit which must b« 
provod b*yonc a roasontibls doubt, thara is no dispute* 
that Crawforc Lawranca had lawful custody on April 5. 
1973, of tha mail mattar of tha Uni tad statae. 

Ineofax* as tha sacond alamant is con- 
carnad, that Mann and Myars intendad to rerf:) tha mail- 
truck, what T hava said pluvious ly about tJia words 
'‘knowingly," Vil fully •Mujd "spacific intant," applias 
aqually as v/allhsr«, 

Tha third alamant which muiit be ^jc-ovad bayond 
a reasonabla doubt is that Myars or Muim woundad 
Crawford Lawranca or put his lifa in jaopai-dy by usa 
of a dangarous waapon. A loadad ravolvar is, obviously, 
a dangaroi\s waapon » tr ©rtlar to satisfy this alaroant, 
tha govammant. muot prov«' bayond a raasonabla doubt 
aithar that Crawford Lawranev* was %#oundad, or that 
hxs Ufa w-As put ii: jaopardy by usa of a dangarons 
waapon. govan^mant na¥d not prova both, 

Tft ordar for a parson's lifa to ba put in 
.iaopardy, you inust be ooi>vlucad bayond a raasonabla doubt 
f-hat ti>a i^asc^cio won actually in dangar of baing 
Kxllad. r-iax faur on tha part of tha parson that 
h® might bu id Had doaa not auffioa^ To put a parson's 
lifa in jaopardy raquirau an objactiva stata of dangar, 

.• ji/,:- c-i- 'i di vrR -IT ruki.r 

f r. ST. rrs a)iiPT noiist; 

: ; ^Vj v>r N.r EPUCHI:; aiSTLANOT 7"4i>tHi 

■Cl.: M.r, '.(ObV f iLePucaC'; aarusNOT AaSIO | 


2196a 


1048 


-iOt 4 nubj'^ctiv* cf 

Tho foujcrtl. which must: ba provad 

, tayond a r*vosoa*i>l« doubt ia tdiat tha dafandant aldad or 
abafctad My.,rfi and Mann in th4 attamptad robbary of tha 
;aailtr»xck. You will rooal.l that I das>:xlbod aiding 
^id abottj.ng or yox* tr, ecitt^ng forth tha law appllcabla 

t 

to count 2. What I aald thara appllaa aqually aa wall 
CO all four dtifandanta on thia third count. Purthar- 
-nore», tha ftlt.:ri»at'£ fchaor/ which I daecribod undar 
v^ount 2, aad applicablo only to tha dafandantn (Carroll 
and Myor# and Billy McCloakay, lo aionllarly appllcabla 
■to thla count is to thosa thr^ia dafandants only. 

In datarmlnlng tha guilt or Innocanca of a 
•lafandant /ou uust dacida that quaotion solaly frora tha 
«5vid«jica you board from tha stand and tha axhlLits that 
»a'/a bean placad bafora you. 

Tne suitjaationa of t.ounsal which you hava haard 
ara not to ba conaidarod as avidanca but only as argumants 
to you IS to what WT.mjal faai you should find from tha 
avirlauca . St/^'.tamants rnod»!i by coi nsal in arguing tha 
rcialiSlrtllity of pri^poa-iid avidanca and colloqulaa 
bctvaan tha ccurt and ccuz,s«i „ith ra8i>act to admlasion 
o?. rvjactiou c fauch avidanca ara not a'^ldanca and ara 
not to ba considarad by yo>i In your dallbaratlona. 




.vc!>r li'-'-A j;srKK' a,i«. prpDKrERs 
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In d«t«r».\ainq tn« isyuv# in tliie I.4 V‘'nf 

rw!rolii.c t.toi’ ov* wy <.Nat; 1< to » outix*l 

and no^ tihcl: ci couiirf^I. 


•rh*>rt «r«, q«A«rally ap«a;vlAq, two typaa of 
'9\'’idazica froM which a Jury may proparly find tha 
S:3:uth aa to S::Jia facta of & caa^. Oaa la djiHii:t 
avldanca -- auch aa tha taetlmony of am aya- 
wltnaati. Th«v othai' la indiract or clrcumatamtlal 
avldanca, wh.Lch la proof of a chain of circumatanoaa 
polnUng to fcha «xlatau<.a cc non-axlatanca of cartala 
facta. Clmiatatantlal avldanoa la tfta proof of facta 

from which you may raaaonaLly In far a matarlal alaamit 
of tlia crlroii, 

i 

i«at ua taka ono almpla axampla to llluatrata 
what la uaant by circumstantial avldanca. Ma will 
aaauma that whan you antarad tha courthouaa thla 
^ mominc tha aun was ahining brightly outsida, and 
It was a claar day. Thara waa no rain. now, 

assuraa that In this coortrooai tha bllnda aza drawn 
<• and tha drapas ara drawn, so that you cannot look 
Oiitslda. Assuma as you aza sitting La this jurybox, 

^ • Had daapl fcv. il*a fact that It was dry wlian you antarad 
2 tha buildiasi, sowaona walks in with an umbralla dripping 

~ water , followed ulmv^ k., . — « j 

iM* uiiorc tima by a man %siaring a rainooat 

i-iilSK.i COL*?: T NfilMHTr.RT. 

0. , 'll -0 sr/ re;; COURT Hf>t tsF. 
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wiiich 1» v.^t. If you wara aakad whathar It ic raining 

3 iiou', yot: cannot say tlnsit you know it diractlyof your 
own ohsarvation. But cartainly upon tha coabinatioo 
^ of facta wnich i hava statad to you, avan though whan 
you antara.! tha building it was not raining outaida, 
xt would bw ransonabla and logical for you to concluda 
that it ic raining now. 


rival is about all thara is to circum- 
atantial ovldaiica. ifou may draw such Infaxancas 

I \ 

ac raeison and cononon saMa laad you to draw frosi 
facts which you find to hava baaii provsn. Graat cara 
»o.t b* •x.rcla.d whw irawln, lnf«rwc«« fr<» clrcua- 
'■ KtaBcu pro»d IB crlBlMj, o«»., .^d mm aMplcleu 
willmt waxnv.rv'r a conviction. 

ttc.wavar, no 'rraatar dagraa of cartainly is 

>' raquitad of circumat ant al avldanca than is raquirad 

of diiact avldanca. it is not on any diffarant c* 

lowar plana than diract avldanca. Tha law almply 

Taqulraa tnat in aithar casa you must ba oonvincad 

bayond a laasonabl** doubt of tha guilt of a dafandant. 

If, during tka coursa of tha trial, tha 

court, sustnlnad an objaction by ona counsal to a 

ciuastlto: ns cad by tha axaminlng counsal, you ara to 

disiagard tha ouastion and any allagad facta coo- 

# 

' V'l; ' mKvn 'WTi 'r T r (.^.s 

‘ 5 0 jrA7l:'' 'XJI.IF'* 
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t&ined Itt thji qu^et.lon, md you may not spooulato aa to 
whHt tho .;u»8v;ar would ha *0 b«»n. 

If a quoation was aakod and an anawor 
givwi by tha wltnasa, an(; I h»v« than atxlckon tha 
anawar from tha raccrd, you a-ca to dlaragard both 
tha quaatlon and tha anawar li your dallbaratlons . 

In your saarch for (te truth, you auat uaa 
plain avarydoy conunon nanaa. you raxiat not ba govamad 
by sympathy, bias or pra^udlc'i. Yrci hava saan tha 
witnaasaa on tha &tand mi d ohMarvad y 
jiving toatimony. hov did tha witnasaaa impraas you? 
Did thay appaar to tattifying frankly, candidly and 
fairly? In datarmiji.lng what dagraa of cradit you 

should giva a v/ltuaae'a taatiniony, you may conaidar hia 
conduct, hia manner of testifying, and hia int^araab 
In tha outcoma of tha trial. You ahould alao con- 
sidor his r-i^lationxihip to tha govamirant or tha 
dofandant, hJs bias or impartiality, and any motiva 
ha may haya to tawtify falaaly. It ccasaot nacoasiurily 
follow, of couraa, that b'tcauna a paraon is intaraiitad 
in td.a rarult ha is Incap tbla of tailing a truth £u.. 
v^raion of os occurrenca. 

you have haiurd tha taatimony of Chat tar 
Crawford, Paul Crawford, Carlton Doyd, Tarranca Myara, 

, ■•N :^S whi; » O. URT 

•‘i- t -:d s ’A ; --I anm notjst 

•! t;/ V.- . • , V Tf. CO-' i.AMf-! 
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Gaoffray Mann and John Turnar that tha dafandanta on 
trial wara particlpanta with tha witnaaaaa in tha 
crlmaa allagad in tha indlctnant. Tha taatinonv 
of allagad accompllcaa should ba xacalvad with grant 
caution and acnxtlnlaad with cara. This doaa not aaaa 
that such tastliRony. If ballavad by you, la of any 
diffarant or lassar quality than any othar avldanoa. 

It should ba cousidarad by you aftar giving It whatavar 
walght you think that It daaorvas along with all tha 
othar avidancaio tha cast la datarmlnlag whathar tha 
guilt of a dafandant has baan provad bayood a raaaooabla 


doubt. YOU aa^ find a vardlot of guilty solaly on 
tha uncorroboratad tastlaony of an accoaq>llca If you 
ballava that tastinony b^ond a raasonabla doubt. 

If you ballava that a wltnass wilfull » 
falsaly to any natarlal fact, you may 
dlsragard m taatlmoay a togathar, or you nay accapt 
that part of hlH taarlmony which you ballava worthy 
of cradaaca. what yuu acoapt or rajaot as cradlbla 
avidanca Is for you rr> datarmlna, but you may not go 
outslda tha avidanca to spaculata aa to tha facta. 

Tha quality of tha tastlaony of tha particular 

wltnassas, raqardlasa of who call. - .. 

^ call* than, rathar than 

tha quantity of wltnaasas^ls tha tast to ba usad la 

CISiRICi COURT RKFORTERS 
i.VITED jTAIES court f^KJUSE 
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' urrtvla, at your doclolon. mm 1. no px«attiq>tloB 
^hal: 'tba wltuiasaaa for tha gov ram a ii t ara 
truthful or cxadlbla ali^>ly brnemum thay hava baan 
^ oallad by tha govammant, 

Bvidattca that a witaaaa has baan convlctad 
of ■ crl» ™.y only bo conoldoiM by you la mooola, 

hia cradlbliity as a wltnaaa. 

’» * 

You should coosidar a witaaos's antlxa 
toatluoay — bio dlroot axoBlaatloa, hlo oreoo- 
•ooalnatlou, and bio xodlzm oaaaliiatloB. ran 
obould coaoldor tbo omngtta or uookaooa of hlo roool- 
loctlon la tb. light of all tbo toatlaony and 
oirouastanoaa in tha casa. 

inoonslstanclaa or dlaorapaaolaa la tha 
tastlnony of a witnaas, or bataaan tha taatlaony 
of diffarant witaaaaasy may or may not cauaa yon to 
dlacradlt such taatlmony. Two or mora parsons wlt- 
noaalag in Inoidant or a tmifiractlon may saa or haar 
It diffarantly. lanooaat miaraoollaotiono U ha 
fallura of xaoollactlon , la not an unusual axparlancMi. 
in walghlng tha af fact of a dlacrapancy, oooaldar 
whathar It partalna to a mattar of Importanoa or to an 
“‘I'Vortant datall , and whathar tha diai rapanoy raaulta 
from innocant arror or wilful flaaahood. 

o^:)urHhivN ixsrRicr cour r RrpopreRs 

UNITED STATFS COURT H^OUSE 
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yoti will recall ^hat: oartein witnaasaa wajra 
aek^d abouu 8tui1:ataaatifi which i:hay made prior ^rial 
and which it la claimad appaar to ba iaoonaiataat with 
thalr taetimoaiy on thia trial. 

soioa of tha prior atataroanta wara mada undar 
oath; nthara wara not mada undar oath. 

If a wltnaaa at trial affirma undar oath 
tha truth of a prior statamant, tha aarliar atatamant, 
whathar roada undar oath or not, may ba conaidarad by 
you both aa affinnativa proof of tha facta containad 

in it, aa wall aa baarlng on tha quaatioo of oradibility 
of tha witnaas. 

If a wltnaaa adaita on tha ataad that ha 
nada a prior utatamant which waa not mada undar oath, 
but ha danlaa that tha prior atatamont waa trua, you 
may conaidar tha inconaiatant prior atatamant aa 
baarlng aolaly on tha cradiblllty of tha wltnaaa. 

if'** wltnaaa haa daniad making a prior 
atatamant which waa not roada undar oath, than you may 
not (.>onaidar Uia allagad prior atatamant for any pur- 


poaa. 


You muat dieragard tha prior atatamant 


corap lataly. 

A prior inconaiatant atatamant which waa mada 
undar oath and which waa not affimad by tha wltnaaa 

Srj.JTHE'^W 0 STRICT COURT REPORTERS 
LWi 11:0 STATES CDUR T HOUSE 
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f: 2 om th« at&nd may b«> conaldarad by you aolaly on thm 
^ c|u«8tiott of th« witnoBS's crodlbillty and not aa 
afflnnatlvo proof of th« facts contalnod in that 
^ prior statsmont. 

Vou havo hoard tostimony concominqtho 
partlclpaticr of Carroll and vincont McCloakoy in 
cm alloga.l r^yjroll robbory outsldo tho Plaza National 

Bank in Sscaucusr Now Jorsoy. Tho do fondants aro not 

'U 

chargod, nor aro thoy on trial horo, for having com* 

'* mittod such a crlno. Nolthor aro thoy on trial for 
' »toaling a stationwaqon or a stop van. This tostl* 

^ inuny rolating to allogod prior unchargod crlmos, if 

boliovod by you, may bo consldorod only for tho llmltod 
purpooo of d;<torminimg tho scopo and momborshlp of tho 
* alloijod conspiracy. You should not consldor this 
tostimony for amy otl^ior purposo In dotormlnlng tho 
guilt or Imiccenco of a dofondant. 

' ' Some quootlon has boon ralsod ibout tho 

failuro to call Marla Vasquoz, Harry Johnson and Larry 
Dalin to tostlfy on this trial. I point out to you 
that tiiosa [orso^is aro not undor tho control of olthor 

l3 

tho govommont or tho dofondonts. Elthor sldo oould 
hav-o sv^pceneed any of thorn to appoar as a wltaoss. 

Thoroforo, you aro froo to draw whatovor Inforonoo 
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you wlah a« to tho fallura of althar party to call 
or you soad aot draw any li^aronca at all. 

A* I polntadcut abova, a dafandant aaad not offar any 
proof, and tha burdan ia on tha govamnant to prova Ita 
caaa bayond a raaaonabla doubt. uowavar, tJiaxa ia 
no praaunq^tioa agalnat tha govamaant from Ita faJ.lura 
to call a vltnaaa. If it appaara that hia taatiiBony 
would ba maraly cumulatlva^ rapatltloua, and of no 
graatar valua than that of witnaaaaa who hava'taatl- 
f lad . 

You nay call for any axblblta which you 
daaira to saa in conjunction with your dalibarationa . 
You may cail for a raading of any portion of tha 
official transcript of tha avidanoa, or any portion 
of this (sharga . 

You ara inatructad that tha guaation of 
poeaiblo punishmaat of a dafahidant ia tha avant of 
conviction is c3lio oonuam of tha jury and should not, 
in ^ny sanso, aatar into ori^fluinoa your dalibara- 
tions. Tha duty of inpoaing aantanca in tha avant of 
con/ictlon raats ‘CJtcluaivaly upon tha Court. Tha 
function of taa jury is to wal^h tha avidanoa in tha 

t 

caaa and datamina tha guilt or innooanoa of a dafandant 
aolaly upon tha basis of suoh avidanoa. 

District gjurt REKiRrtRs 
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1 hava sought avAir) any ccMOMintia which 
might auggast that I hava paraonal I'iaw* on tha 
^ evidence or that I have any opinion aa to tha guilt or 
innocanoa of any of tha dafandanta, and you ara not 
~ to aaauroa that I hava any auch viawa or opinion. 

Thia charge ia givau to you aoialy to inatruct you aa 
to tha law applicabla to thia caaa. 

Tha actiona of tha Judga during tha trial 
in granting or danying notiooa or ruling on objactiona 
ti by counaal, or in atatonantato counaal, or ia attaaiptiiig 

U to claarly eat forth tha law in thaaa tiatructiooa . 

ara not to ba taken by you aa any indication of any 

ion of tha iaauaa of fact. Thaaa nattara# 
tha actions of tha court, ralata to procedure and law. 
You, tha maabara of tha jury, datarsiina tha facta. 

^ Thera ara 12 aenbara on thia jury, and all 

15 of you oust agree upon any verdict you reach aa to any 
>> defendant on any count in tha indletawnt. 

oaaa ia, obviously, an inportant one 
2i to tha dafandanta} it ia equally Ijaportant to tha 
govamaant. i aa aubmitting It to you ia coaplata 
2J confidence that you will coaply with your oath aa 

24 jurora and decide tha case fairly and iapartially, 

25 and without fear or favor. 
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If tharo ara any axcaptlona to tha oharga, 
I will taJca tham in tha robing room. 
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(In tlia robing rocxn,) 

Tim COURT: Yes, Mr. Direnzo? 

MR. DIREWZO: I object to that portion of your 
Honor •'5 charaa in connection with three spec i f |f*«lly named 
individuals, Vasquez, Dalla and Johnson, and stating to the 
jury that these witnesses were equally available to coth 
sides. My objection to that portion of the charge is pre- 
dicated, first, that it had been mentioned earlier in the 
trial to this jury. I object to it more specifically on the 
ground that it Impairs the impartial basic concept we have 

in the lav; that a defendant need not call a single witness 
in his defense. 

'HIE COURT: Overruled. 

I mentioned that, I went on to say there 
la no burden on the defense to produce any evidence and the 
government does not have to present cumulative evidence, and 
under the rulings to date that la the law. 



MR. MARTIN; I would like to object to your 
Honor's use of the name Mike McCloskey throughout the charge. 
I think it might lead the jury to believe he was known as 
Mike, instead of Vincent Francis McCloskey. 

THE COURT: Denied. 

MR. MARTIN; I'm going to ask your Honor to 
charge that if the jury disregards or decides to disregard ai; 
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=» the testlnonv „t Terry Myers because of a wlUfm Us or 
if they find he made a willful Ue during the testimony, 
that they must acgult the defendants on the second and third 
counts of the indictment, because I believe your Honor said 
that they must find Myers unlawfully and wilfully killed 
Hickey, and that another element was that they were engaged 
in an attempt to take the mall. i believe that the onlv 
testimony in the record Is from Terry flyers as to the actual 
shooting, and I feel that If the jury was to disregard hla 
testimony totally, there would be no evidence in the record 
as to the actual kllllnq of Hickey by Myora. 

THR COURT: You taka the poaition that he was 

not killed? 

MR. HfRTlri! I am not taking that position: I'm 
taking the position that If the Jury disregards the testimony 
of Myers totally, that then there la no testimony In the 
record concerning the fact that Myers killed him, and I 'm 
going to ask on that basis that your Honor charge they've got 

to acoult the defendants on the second and third counts of 
the indictment. 

THE COURT; Denied. 

MR. n\PET 2 : Your Honor, with raqard to the 
aiding and abetting charge. Count 2, 1 have an excaption and 
a roguest. The exception Is I don't think the chsrge 
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Mf.yers, ?Uiin, Turner, Paul Crawford, Chester Crawford and 
Cnrlton Boyd. Only three of those witnesses mentioned Hippy. 
I think the Inference is the other three mentioned or 
Inferred he was n participant. I think that creates a mis- 
leadinf, impression in the iury's mind. 

THE COUPT: T think it is sufficient. 

MH. HAFETZ: Also, 1 don't believe I heard the 
Court qive an instruction in regard to accomplice testimony, 
of the necessity for considering that testimony with great 
care and caution. 

THE COtJHT*. That was in there. 

MR. HOPPER: With reference to the equal availa- 
bility of witnesses, that we :ould have called Johnson 
equally as well as the government, I don't think really that 
is factually tme. When they call a witness they can offer 
him immunity; they can promise him if he testifies it will be 
made known to the Court. We can't offer those things. In a 
real sense, I don't think he was really as available to us as 

ho would have been to the government if the government wanted 
to call him. 

THE (.OURT: I think on the record as it stands 
today the charge was nroper. If you had tried to call him, 
that would have been a different question. But as vou sit 
today, no. You could have given him a subpoena. If he came 
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in and said he was goiny to take the Fifth, in such cases I 
have said he was eaually unavailable to both sides. 

But you didn't try to bring him in. 

flR. flARTIN: I would like to make one more 
exception. I think your Honor's charge relating to the fact 
that they must find that Myers shot Hickey maliciously 
excludes from the pro'/ince of the jury the fact that whether 
or not Myers did, in fact, shoot Hickey. I think this la a 
finding by your Honor and tantamount to an instruction by 
your Honor that Myers in fact shot Hickey. I think it is 
going into the province of the jury. It is a fact, and the 
jury has to find it. 

THF COURT: You are the only one in this whole 
courtroom, I think, who disputes the fact that Myers shot 
Hickey. 

MR. MARTIN: That is a finding for the jury. 

THE COURT: I don't think I have unfairly sot 

it forth. 

MR. MARTIN; I think the jury theoretically must 
find this as a fact. If they exclude all of flyers' testimony 
they can't find it. I think by your Honor's charge you are 
telling the jury, in essence, that the only question they 
have got to find about Myers is whether or not ha did this 
maliciously or accidenteilly . That is my understanding of it. 
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MR. IIAPETZ: I have one other thing \ 7 ritten down. 
With regard to tlje conspiracy count I would ask that the 
evidence. that came in which was admitted as to Rippy on the | 

conspiracy count notf be admissible. 

THE COURT: All that testimony affects him on the 
aiding and abetting. There is no distinction between the two. 

MR. HAPETZ: Judge, if I can just take one seconc 
to renew that point on the dates — 

THE COURT: No, you have made your m>int on the 
record. We have disposed of it. 
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MR. KEWJEY: 'I'he government would renew its 
request denied earlier that the Court charge in a more general 
way that you consider the evidence that has been admitted at 

trial and the evidence was admitted properly as a natter of 
law. 


17 
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charge? 


THE COURT: Denied. 

MR. DIRENZO: A:rewe allowed to make requests to 
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THE COURT: Yes. | 

MR. DIRENZO: In discussing and advising the jury 
and instructing them on the question of reasonable doubt, you 
did mention to then that they must exclude with moral 
certainty — 

THE COURT: I specifically overruled that request 
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contained in Mr. Martin’s re.iMests, because* Judqe Friendly * 
said yon don't t/ive it in this circuit. ’ 

MR. D] RENZO: Tho other request I have is that | 
your Honor instruct the jury that the testifyinq defenflant 
witnesses in this case are iateiested witnesses. j 

THE COURT I don't have to do that. T desertbefj 
an interested witness. I also specifically spoke about 
accomplice testimony. They know who I am talkinq abou<;. 

f!R. DTREiiZO: I respectfully request that the 
jury be instructed that in evaluating the evidence that the 
number of witnesses called to’ support a contention urged by 
the government is not controlling, that the tost of the 
quality of the tent is the q\iality of the testimony, an 
dis tinquished from the f^uantit^ . 

THE COURT: I think my charrye ado>'jUatelv covern 


MP. DTRENZO; I didn’t thirK ;.c did. ! 

This one T want rlear-cut in the record. T | 

i 

ki-tcv’ what your Honor's findlnq is qoinq to }>e, thr rul\.n<i. 

I fid' 7rur rronor to charge the jury that malice aforethoughi., 
v tlch is an ingredient and material f lonient in the crime of • 
nnrdfir, requires a spacific intent or a pr<*-conc€>i ved intent | 
to about the unlav/ful kiTlinq of human being. 1' ask ' 

t.iiF to charge the jury 1 uat the jury must find that I 
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1 wan as an alder and abetter, each defendant had to meet 

1 

3 

tills definition. I would ask your Honor to charge that in 

1 

4 

thxs case there has been testimony by a government witness 


5 

1 that the killing of the postal guard was accidental. 


6 

1 THK aiURT: Denied. 


/ 

[ MR. DIHENZO: Those are my requests. 


& 

MR. MARTIN; I would like to join in 


5 

Mr. Direnzo's requests and exceptions. 


1C 

THE COURT; I will state on the record each 


n 

defendant has adopted the motions and requests and exceptioni 

1 

12 

of the others. 


13 

14 

(Proceodinqs continued in open court.) 


THE COURT; Swear the marshals . 



IS 



(Marshals sworn.) 


16 



17 

THE COURT! At this point, Mrs. Adamson and 


Mrs. Melendez, you will be excused with the thanks of the 


IB 

Court. You are not to join In the deliberations by your 


19 

colleagues. Would you go back to Room 109, plaaeeY Thank 


20 

you. If you have anything In th. Jury room, will you go In 


21 

and get it now. 


22 

(Altemiite jurors excused.) 


2D 


2 , i 

MR. DIRENZO: May we approach the bench, your 

Honor? 


2- I 




(At the bench.) 


1 
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MR. DIl'ENZO: I think it was covered in your 
5 |i oharvje, but they be told now that any exhibits they 

I' 

4 i| want — 

d 

I THi; COURT: T said it once: 

M 

M 

* ;) DIRKNZO: I was not sure about it. Thank 

^ I you, your Honor. 

’t 

c 'i 

^ ij (In open court.) J 

TIIF. COURT: Ladies and gan^Iainen of the jury, 
you may now retire to the jury room and start your 
deliberations . 

(The jury retired to commence its deliberations 
at 11; 15 a.m. ) 

THE COURT: I would assume that if the jury 
requests any of the exhibits counsel can agree amongst 
themselves without my presence. 

ifi . 
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(**o.‘:g« irsceivad from jury at 12:00 Meson.) 
(Court Exhj^.blt Mo. 1 noarkad.) 

(In open court; jury prnsant.) 

THE COURT: Mr. Shulman, ladlas and 9ontlainan 
oi: tho jury , 7. h;tvs j.(K;«ivod two comnunicatlona from 
you.. 


1867 


Onm reudSt "May wa have your statement regarding | 
tlio chtirgws for each count/' and "May we have the testimony! 
of ChQiit&r Crawford." | 

Now, w« don't give you the charge. I will read 

it to you. 

ivnd If you will denignate the portions of 
Chaatac Crawford 'a testijnsony tliat you'd like read back 
t«> you, thet wi.ri bo done, too. 

^ioti 4 Mj: . Shulavan? 

THE F01U2MAK: Will it be done haze in Court 
or in fJ^lO jury room? 

).HE u'OURT; Rlg?it here; that is the procedure. 

.So i will ijoi' reread to you the portions of 
ciiU c.itrge defiling with oacu count, and than I will | 

excuse you, and you can tben designate what portion* of 

i4r, Crawford's testimony you vaht read. I assume 
you don't want tii.» whole thi);g read. 

THE FOREMA;!: No. 


•. 'tiVV -f.-.r r tOiirf kEPHilEftr^ 
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<Thc coiurt savaad tha Chai-ge to tho jury. 


1868 


slr.tliig witr* chc words "rha first count of tha indlctnant 
wl\loh yov^ will oousidar la tha conspiracy count,” 
oiidlng with tha vords, "Pu>.thannora, tha altamata thaory 
which X dascribod undar Count 2, and applloalba only to 
too dafandants Carroll, Mika NoCloskay and Billy McCloskay, 
is similarly app.licabla to this count as to thosa thraa 
dafandants only.”! 

THE COURT: And that complatas tha raading of 
toa portion of too chnrga daaling wAto too apaciflc acts. 

If you will lot ma know %rtiat portions of 
Chastar Crawford's tastlaony you would llJca raraad, wa 
will raad thosa back to you. 

You muy iatLca to toa jury room. 

(Jury iaft toa courtroom at 12:55 p.m. to 
:^asuma dallbarations.) 

THE COURT: I suggast %(a racass for lunch and 
ratum by 2:00 o'clock. 

aMIR. hafutZ: Yc^ Honor, is it ray undarstanding 
Miat toay ara going to coma right back? I'm not claar. 

THE COURT: If thay coma back, I will tall 

toam wa racassad for lunch and wa will answar toair 
quastion af tar lunch, 2:00 o'clock. 


sr> wiuvj Dk.;r or cajRT kefortfrs 
. Wl fCD Sr ATFf, COURT HOUSF 

r-<XEi’ SOUAfJH M.Y., M.Y. hiTif? TELEPHONE] OORTLAMDT 7<d500 




up} 2218a 1869 


(Tui*r follow Lag tjook plac« in th« coblag 

■f 

rooM at- 3.20 p.m.) 

THE COURT: I havo a conmiunicatioci from tho 
jury I'/hlch zaada: "May wo hava tha taatdmony of 
< Chae^r Crawford for tha day of April 5th, including 
tha croac-axamiaation; also, tha tastimony of Jack 
Turner, iacludlcg croa a -axaminatioa . 

"Thank you. " 

I am going to ratum this to tha jury anklng 
thim witathur thay wont Jack Tumar in full, or only tor 
April 5th, 

MR. DIRENZO: What doas tha nota raad, your 

aor.or? 

THE COURT: "May WO hava tha taatiaony of 
Chastur «Jrawford for iha day of April 5th, including 
hha cross -examination; also, tha tastimony of Jack 
■i'inr..>r, :ijialudlng crosa-axamlnation. " 

I think tliay want April 5th. 

MR. DIRENZO: It may wall ba. 

THE COURT; I don't know. So I am going to 
;;ftk t-bi»ra io t.harf' any apacific data? 

MR. DIRENZO: That la all right with ma. 

THE COURT: Mr. Martin? 

MR. I'lAOTXN. Wkatavar tha jury says. 

• • • 
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THE COURT: Th% qiMStlon Is , do you objoot 
to ray gondiag th* not* back? 

MH. MARTIN: Not at all. 

MR. HOPPER: May I bo h«ard on that? I can’t 
read tha jury 'a mind, if thoy worn apaolflc aa to 
Crawford for tho 5th, tha fallura to ba apaolflc aa to 
Jack Tumor may moan thay want all of hla taatlnony. 

THE COURT: I am going to aak than, bacauaa 
w« ara not going through all tha taatlnony of Tumar if 
thay want only tha 5th. it waa obvloua whan thay aant 
tha nota in bafora lunch thay didn’t want all tha 
taatimony of Crawford. in fact, I don’t ballava thay 
wantacj tha whola charga raad; It la obvloua thay wantad 
only portions of It fron thalr Indlcatlona. So I aw 
going to aak than, "Plaaaa apaclfy what portions of 
Tumor 'a tastlmony you wish raad back.” 

6lva that back to tha jury. 

(Nota aant back to tha jury.) 

THE COURT: NOW, aa far aa Chaatar Crawford 
la concamad, tliara is no problan In picking up hla 
dlract on tha 5th, bacauaa that want throngh la ragular 
fashion, from page 256, llna 16, to 269, llna 22. 

•ir. Kannay, i would Ilka you to ohack to aaa 
If thars i.u any furthfir dlract axaalnatlon that you 

■ ■ ’ - f'.'A' cj. a.'U’C’ H'.'L'iJE 
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aliould go into thet. 

H01V4V#]C, wh(9n VMt COIMl ilhi* cgoga- ^acarif j 
tliftt. iBs.k68 it much morv difficult , and I thlak alno* 
you h&v^ daily copy thoro, that you lot no know, and 
T will go through this whilo you go through it as to 
what portions of tho cross you want road. 

HR, DIREMZO: I think that is agrooablo. 

MR. MARTIN: I want tho wholo cross road, 
bocaun^ I think it intorlocks. 

THE COURT; I won't do that. Thoy ask for 
cross *-t>3tanilaation as to his tostimony of April 5th. 

That is all thoy askod for and that is all thay axo 
going to got. 

MR. Di RENZO: wo will havo to concontrsto on 
ovory thing w% askod on tho 5th and tho 5th aloao. 

MR . HAFETZ : Your Honor , I havo mino , pago 
375, tho bottojTi quostlon, and tho answor continuos ovor 
to pago 376, lino 6. 

THE COURT; It has nothing to do with April 

5th. 



MR. HAFETZ; It onconpasBOs April 5th, 

It is an all-inolusivo quostion. 

THE COURT; That Is not what thoy askod for. 
Th»/y want crcas-axzunination rogarding April 5th, 

^ O'. r<j rn!j.sr 



2221a 1872 

That la all. yoa waat? 

JiR. HAFET2: Y«c. 

THE COURT: All right. 

Th® aaawar frca th# jury in r®spoaa« to a 
‘-lar if 1 cation on th® taatimony of Tumor roada as 
volloHS: April Sth, including croas-cocOBilnation. 

Aro you ready to put anything on tho 

record V 

MR. OXIUENZO: Not all of it. 

THE COURT: Why don't you hold it. Just nark 
j.t ofi and wo will get to you. 

X have gone through Mr. Martin's cross- 
»ixaini.aatloa and I find tho following pagos covsr his 
croi’r^ -oxomination regarding April 5th: 

Page 2888 line 15, to 291, line 12. 

MR. MARTIN: If your Honor please, I think 
that goes to 293. we are talking about tho day la 
question, whether the bookkeeper kept any records. 

THE COURT: YOU are asking about other days 
he took off besides April Sth? 

MR. MARTIN: I am asking If thsre are any 

records kept of that day and who would have the records. 
He said Mro . Wiggins . 

THE COURT: I don't see anything In 292 

I-'. . ex:. :' ff;> 
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that g?>as to April 5th. 

MR. MARTIN: YOUT HO&Or, this OSTTISS OVOt 
to 293. Th»re ars s aoriss of quostloas oa 293 
as to who would loop th« xocozds, tho bookkoopor 
koaping thtt rocozds. 

THE COURT: That goes to the question of the 
records , whether ho was paid for that day . There is 
nothing on 292. 

MR. MARTIN: "Q Did you ever tell your boss 

you were off? 

"A Well, the days I would be off, I didn't come 
to work, we didn't have enough work to last all day, 
we would send everybody home. 

"Q Did you make any records or did your boss? 

"A I am sure my boss did. 

"0 You are aur^^ your boss would have records 
of any tine you were not working during the month of 
March, 1973? 

"A I am quite sure." 

THE COURT: Then I will add page 292, line 
19, through page 239, line 12. 

The next one I have is 319, line 5. 

MR. I'lARTiN: Your Honor, I have 317, becaose 
on the )x>ard he ran through the path twice on Hvslmisn 

i . .:TA'rL:<-iur-'' i-.-HiS*; 
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on» was for Mcurch 30th and oaa was for April 
5th. It is lino 14 on paga 317/ and o fvw4»<«ii4 | Ti g fron 
that point on, your Honor: 

"Q I moan/ a lot of what you toatlflod to 
that happonod this morning/ you woran't thora for oach 
and ovary act that you tostl^lad to, worm you? 

"A I waa thoro ovorytlno that I toatlflad. 

1 couldn't toatlfy If i wasn't. 

"0 whon you worm ovor at tliat diagram 

this irtorninq, you ran through a path ondlag on Bookman 
streot twlco. 

"Do you roiDombor that toatlnony?" 

lUE COURT: Hold It. I don't thlnic anything 
on 317 or 318 conos In. i think you start at pago 
319, lino 5, tlirough pago 321, lino 2. 

MR. MARTIN: I think It takos It out of oon- 

toxt. 

THE COURT: I don't. 

Tho noxt Is pago 321, llaoM, through pago 
322, lino 9, and that complotoa tho cross -oxasdnatlon 
by Mr. Martin regarding J^urll 5th. 

MR. MARTIN; My noxt ono is on 325. 

THE COURT: What Is thoro On 325? Whoxo 
Is thoro an snswor? 

• r.C’ , . r Htr • f. 
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MR. MARTIN: Actually w« atartad up abova 
that , "And you didn't. sa« it In April of 1973?'' 

'fhlo is on 325. 

THE COURT: "A Bcakman and William. 

"Q Yan » without looking at tha chart « alr> 
if you ploaaa." 

And tha raat la colloquy batwaan you and 

ITiO. 

MR. MARTIN: Your Honor, it 4io aaya on 
pagr. 236, you say, "And ha 'a answarad It." 

And I say: "I haven't haard it, if your 
riorAor plaaee. 

"Tha Court: Ha aaya ha navar walkad down 
it, he doesn't ramsrabar driving through it, and ha 
doesn't know what 'a on tha block." 

That la on anawar to April 5th. 

THE COURT: But thara la no anawar of tha 

witnaaa. 

MR. MARTIN: You said ha answarad it. 

THE COURT: That waB prior, a numbar of pagaa 
prior to it. You said ha navar want down it; ha 
navor was on it. 

Wh£.t do you have, Mr. Hoppar? 

MR. Hor'RER: On chaatar Crawford, I hava 

I 
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paq« 384, b»gloBiag with liiMi 12, through tha bottom 

of 386. 

THE COURT: Mr. Kazmmy, i« th«ra any 
objactlon to that? 

MR. KENNEY: No. 

THE COURT: Mr.Dlranzo? 

MR. DIRENZO: Paga 363, llna 18, through 
3bG, tha last two quaatioos on paga 365. 

THE COURT: At what llna do you want it to 

fmdi' 


MR. DIRENZO: Qn llna 8, bacauaa that la 
followad with that Pannsylvania trip, and that was 
bafora tha 5th. 

THE COURT; Is that all you hava? 

MR. DIRENZO: That Is all. 

Thara wara sona pracadlng quastlons that 
start at page 362 . I would raspactfully ask your 

Honor to look at that and saa whathar it doas not fall 
v;lthln part of tha contaxt of tha plana for April 5th. 

THE COURT: Whara do you want raa to raad 

from? 


MR. DIRENZO: Starting at paga 362, lina 15, 
or bayond that, rathar, lina 21. 

THE COURT: That is not in it. 


. f.; i. . . H.ir: * i-’i i OK f f'iS 
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MR. KENNEY : object to reading any t#«fcl> 

nony auggewted by Mr. Olrenzo. As to 362 through 365, 
that eolates to Mr. Dlzanso's question, but getting 
back to this, thara is no testimony in tho xooord 
that thoro vnis any such conversation on April 5th, 
and the only thing that ties it to April 5th is Mr. 
Dimnzo's qaeetioc. 

THE COURT: That is overruled. 

MR. MARTIN: May I ask, at the bottom of 

paq* 336 to thobdigiruxing of 337 there axe two questions 
and answers that I believe axe relevant. 

THE COURT: What page? 

MR. rjARTIN: 336 to 337, starting at the 
bottom of 336. 

THE COURT; I will give you 336, line 25, to 
337, line 3, and 337, line 16, through line 19. 

That takes care of Chester Crawford. 

Where does Turner start? 

MR. KENNEY; I believe 1442 is the be- 
ginning. 

THE COURT: That is not the 5th7 

MR. KENNEY: 1 think that is the beginning 
of the 5th, your Honor. 

THE COURT*: This Is the time of the switch? 

■ ; ; . -Ui.i t KLKir<reRs 
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MR. DIRENZO: Thftt Ifl th« foIlOwlag day. 
THB COURT: That is not tho 5th? 1442, 


23V 

MR. KENNEY: That la right. It goaa up to 
1459, lino 12, 1 guoFS, or porhaps lino 9. 

THE COURT: Lin* 12, "Not that I can 

recall. " 

MR. KENNEY: Yea. 

MR. HOPPER: Qn line 17 — 

THE COURT: That la after April 5th. 

Who la the flrat croas-exainlner? 

MR, MARTIN: I an, your Honor. 

THE Court* Vtnere do you start with your 
cross -examination? 



u 


it. 


the 5tli. 


question. 


MR. MARTIN: 1474. 

THE COURT: Where do you start on April 5th7 
MR, MARTIN: 1479. I asi juat going through 

THE COURT: I don't think 1479 doala with 

MR. MARTIN: 1474, about the gun, the flrat 

THE COURT: That la la, 1474, line 3, to 
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1483, lino 2, la ou^:: bacauaa you withdraw 

i-hing. 

MR. MARTIN: About tha gun? 

THE COURT: Taa. It goaa from 1483 , liaa 2, 
to lino 8 — no, to lino 6. 

MR. KENNEY: la that golug to ba raad or 

not .?aad? 

THE COURT: Th* only portion baing raad ara 
2 tlirough 6. 

Paga 1483, llaa 25, to paga 1484, llna 9. 

MR. MARTIN: 1491 through 1515. 

THE COURT: 1491, llna 8, to paga 1497, llna 
4. 

Paga 1506, llna 2, — 

MR. MARTIN: GB paga 1502, llna 11: 

”Q Now, you taatlflad, I ballava, yaatarday" — 
THE COURT: — "at ona point that you oana 
to a atop sign at tha hocpltal during ona of thoaa 
days . " 

I don't know trtiat day you ara rafarrlag to. 
MR. MARTIN: April 5th. 

THE COURT: Thay hava aakad for tha 5th 

^pacifically , and that la what I am lotting la. 

MR. MARTIN: 1505. 
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THE COUW: 1505 ie atxickan Min mat you 
say at tha top of pago 1506, "i‘m aocxy." 

MR. MARTIN: whoro la that, your Honor? 

THE COURT: You or* asking hia< 

”Q And do you ranambar narking an A 

at tha oomar?" 

And I point out It was not hla A. 

MR. MARTIN: I aakad hin, "Do you 

tostxfying tliat after this Incident happened on April 
5th, that you cane up to tha comer?" 

THE COURT: You are rafarring to tha A. 

Read the next quasticn and answer. It was not hla A. 

MR. MARTIN: lie saya , "That 'a correct." 

THE COURT: You are trying to pin hla down 

tn where tha a was narked, and it was not hla A. 

You cay, Mr. Martin, "I'm sorry." Than you oobm to 

line 3, which I an putting in. 

0 

MR. MARTIN; Are you putting in all that 
portion about the bus on 1506 right through? 

THE COURT: Yos, to pogo 1515, line 10. 

MR. MAftl-IN; 1517 noxt, line 14. 

THE COURT : Yes . 

MR. MAOTIN: That would bo to tho beginning 
of pagfr 1519, your Honor, line 5. 

■'•1 ■ I !'?** „ _ 
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to th« quoatioa on 14, but I think soim of tlin quoationa 
on tha pago night bottor aot tha aatting for it. 

TEE COURT: I will atnrt at pago 1532, 
lino 6, to lino 18. 

You havo no objoctioaa, I gathor, Mr. 

Konnsy, to th« pagos %io indicatad %d.th Mr. Martin? 

MK. KENNEY: Not at thia point. 

THE COURT: What do you moan, "Not at thia 
point?" Thia ia tho only tima you got. 

HR. KENNEY: I hava no objaction to tha 
crosa that has to ba raraad for Mr. Martin. I aay hava 
to Mr. Hoppar. 

TUB COURT: Paga 1547, lino 21, throngh — 

MR. HOPPER: Tha bottoa of that paga in 

one aagn^snt. 

THE COURT: It kaapa on going to 1548. 

MR. HOPPER: To the bottoa of paga 1548. 

THE COURT: 1548, line 25. 

MR. HOPPER: Then it junpa to 1555, line 4, 
and it runs through 1561, line 3. 

THE COURT: Mr. Kaiinay? 

' 'V' •! f' I ' ■ • - !■ X IRT E RS 
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MR. KENNEY: No objoctJLoa, yooT Honor. 

THE COURT: Lino 3 -uida on a quoa^lon. 

MR, HOPPER: I an aorry,lln« 5. 

THE COURT: Mr. Hafartz, do you hava any? 

MR. BAPETZ: No, I hava no croaa. 

THE COURT: Hr. Dlronzo? 

MR. DIRENZOt Pag* 1567, lln«8 17 through 
all of 1568. 

THE COURT: What la your noxt pago? 

MU. DIRENZO: 1570, your Honor, lino 3. 

THE COURT: What haa that to do %d.th tho 
of April 5th? 

MR. DIRENZO: Inaofar as tho arrangoaioat 
with tho govommont la oonoomod. 

THE COURT: I think no. This haa nothing to 
do with tho croaa -oxamlnatlon of tho wltnosa on April 
5th. 

MR. DIRENZO: PagO 1571, llnO 21, youT HOOOT. 

THE COURT: I will lot that In. 

MR. KENNEY: Did youT Honor put that la? 

THE COURT : YOS . 

MR. KENNEY: That rolatos to Pooaay Ivaala . 

THE COURT: NO. 

MR. KENNEY: SuZO. 
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MR. DIRBMZO: Th« hJ. jacking la about thla 

THE COURT: Tho top part rolatoM to 
PonsRylvania ■ 

MR. DIREMZO: What about tho hijacking? 

THE COURT: I xomombar that toatinony. I 
aaid it was all about thia hijacking. 

NR. KENNEY: Tha quaation ia: 

"Q Wall, you worked for that trucking conpany, 
didn't you? Wasn't womor tho company that had that 
particular truck? Or am I in error? 

"A I believe you are in error. 

"0 But, in any event, your aasignneat, togtiber 
with the people you vrere working with, waa to hijack an 
over-the-roaul truck? 

"A That ia baaioally the idea. 

"Q You know an over~the-road truck goea over State 
lines?" 

THE COURT: Wait a second. Mr. Kenney ia 
right. It ia obvious v'uon yon get to 1573 that you are 
talking about Pennsylvania. You say on 1574: 

"C When you returned from Pennsylvania, that 
waa some time before April 5th. " 

Yon are talking about Pennsylvania there, 

• . it k.S 
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avants of April Sth. 

MR. DIRENZO: Now, on pago 1574 — 

THE COURT: You «ra 6^11 talking about 
Pennsylvania . 

MR. DIRENZO: "Q And thorO WOTO tllMS 

bQtwoQn the time that you returned from Pennsylvaxila 
and April Sth that you were alone# right? 

“A That is right. 

"Q You even testified that you %feat home to 
on several occasions# you were by yourself; 
correct? 

*'A That's correct. 

"0 Did you comnunlcate with the agent %fho was 
giving you this money and explain to him about this 
little mischievous deed of yours?" 

THE COURT: Meaning Pennsylvania. 

Then you come up to 1575, line 6. 

* MR. DIRENZO: Yes, ll»e 6. I think I am 
entitled to all of 1575, your Honcur. 

THE COURT: No, because you are asking hie 
when he first found out. The cross-examination is as 
to what happened on April Sth# not what he knew on 


, March 19. 
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CT) April 5th, ha didn't conununicata any of this lafoma- 
tion to tha Unltad Statas Govammant, to-%#lt, tha 
hijacking of a malltruck. I think that la oXaatly 
within tha purvlaw of tha Ap' il 5th taatlaony. 

THE COURT: I dlaagraa with you, I will 
give you page 1575, llna 6, to lina 10. 

MR. OIRENZO: YOU aay I am not antitlad to 
that quaatlon? 

THE COURT: NO, bacausa I don't Intarprat 
that as tha purport of tha jury's quaatlon. Thay ask 
for tha direct axantlaatlon of tha transactions, of what 
happaaad on April 5th. 

NR. DIRENZO: Ra said if ha had tha opportunity 
ha was going to put tha sionay in his pocket. 

THE COURT : That has nothing to do with it. 

Tha whole trial, tha 1700 pagas of tastimony, daals with 
tha April 5th robbery. 

MR. KENNEY: Your Honor, I think 
antitlad to have read that portion of our redirect idiich 
ralatas to tha avantc on April 5th, and thay axe on 
1589 and 1590. 

THE COURT: That is what ho hoped to do if 
it cams about. 

MR. KENNEY: That is truo, but it is ooxtainly 

• '■■■:: 'j.i'jp' 
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v.‘.v !CtvftUl as to tho !)th. 


TUB COURT: That la what ho waa auppoaod to 
do, but ho didn't do it. I Intocprotod that for Mr. 
Dironso and I intozprotod it for you. 

MR. KENNEY: I think your Honor haa 

included a quoation Mr. DdLronzo aaked Choator 
Crawford aoout a convoraation. 

THE COURT: "Did you havo a convoraation 
on that day?" That ia April 5th. And you aro aaking, 
"What woro you auppoaod to do if thia happonod?” It 
didn't happou. 

MR. KENNEY: Tumor hoTO ia toatifying an to 
what roloa, in fact, tho pooplo playod. 

THE COURT: NO, %diat thoy woTO auppoood to 


play. 


I 


MR. KENNEY: Somobody drovo a van — 

THE COURT: That ia in tho toatinony alroady 


on diaroct. 


MR. KENNEY: 


I think vio would bo ontitlod 


to havo that road. 


THE COURT: I diaagroo with you. 
b ing tho jury in. 
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(Mota reoaivad from jury at 3:00 p.m.) 

(Court's Sxh^it Ho. 2 markad.) 

(4:10 p.m.: In opan oourti jury praaant.) 

THB COURT: Mr. Shulman* ladias and gantlMnan 
of tha jury, tha Court has racalvad a oomaunioatlon from 
you which raad s as follows: 

"May wa haar tha tastlmony of Chastar Crawford 
for tha day of April 5th, Including tha cross>asanination. 
Also the testimony of Jack Turner , including cross- 
examination. " 

Pursuant to my inquiry, you indicated that you 
wished the Jack Turner testimony limited only to 
April 5th. 

The court reporter will now read tha portions 
of the testiiBony v>hlch have bean culled from tha record 
during the past hour so it could be read to you. 

(Tha court reporter read the following 
testimony to tha jury: 

Testimony of Chester Crawford: 

Direct Ex^uaination by Mr. Kenney: 

Page 256, Lina 16 - Page 296, Lina 22. 

Cross-Examination by Mr. Martin: 

Page 28(1, Line 15 - Page 291, Lina 11. 

Page 292, Line 19 - Page 293, Lina 12. 
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P«g« 319, Lln« 5 - Pags 321, Lina 2. 

Pega 321, Lina 14 - Paga 322, Lina 9. 

Paga 336, Lina 25 - Paga 337, Lina 3. 

Paga 337, Lina 16 - Paga 337, Lina 19. 

Croaa~ByiinlTia1r5*^ by Mr. Diranaos 

Paga 363, Lina 18 - Paga 365, Lina 8. 
Crosa-Exanination by Mr. Bafata: 

Paga 375, Lina 23 - Paga 376, Lina 6. 
Croas-Exaxnination by Mr. Heppar: 

Paga 384, Lina 12 > Paga 386, and. 
TaatdLmony of John Tamar: 

Dirad: £xaminat:ion by Mr. Kannay: 

Paga 1442, Lina 23 - Paga 1459, Lina 12. 
Croaa-Exanination by Mr. Narldnt 

Paga 1474, Lina 3 - Paga 1474, Lina 17. 
Paga 1403, Lina 2 - Paga 1483, Lina 6. 

Paga 1403, Lina 25 - Paga 1484, Lina 9. 

Paga 1491, Lina 8 - Paga 1497, Lina 4. 

Paga 1506, Lina 3 - Paga 1515, Lina 10. 

Paga 1517, Lina 14 - Paga 1519, Lina 2. 

Paga 1532, Lina 6 - Paga 1532, Lina 18. 

Cross-Examination by Mr. Hoppart 

Paga 1547, Lina 21 - Paga 1548, Lina 25. 

Paga 1555, Lina 4 - Paga 1561, Lina 5. 

CIJURT {<e»-WTEHS 
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Pago 1567, Lino 3 - Pb9S 1568, Lino 25. 

Pago 157S, Lino 6 - Pago 1575, Lino 10. 

THE COURT; All right, you may rotiro. 

MR. KENNEY t May %ro approach tho bonch first? 
THE COURT: You may. 


i 
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(Jury r«t:um<3ci to tha juryroon at 
5.30 p.m. to continua Its deliboratlons . ) 

MR. KENNEY: YouT Houor, In fir. Hoppor'a 
cross-examination, 1556, Mr. Hoppar aukad what tha flva 
paopla wcra supposad to do. • [Our radirirct at 1589 
la dlractly in rasponsa to that, and l think it is 
unfair to tha gcvammant not to hava it raad, 

THE COURT: vfhat paga ara you rafarring ti> 
in Mr. Hoppar'a axamination? 

MR. KENNEY: 1556, yoKX Honor, starting at 

llna 19.' 


xaad? 


THE COURT: What do you think ought to ba 


MR. KENNEY: 1589, tha govamsMnt askad tha 

same quaetion. what wara thasa paopla supposad to do, 
and ha givau his onswars. It starts at lina 18 on 
1589, parliaps lina 11. 

THE COURT: Bring tha jury back. 

HR. KENNEY: It goas to lina 16. 

MR. OIRENZO: May I nota my objaction to 
bringing tha jury back at this tima, only bacausa it 
would aaatn to accontuata tha radiract. 

THE COURT: I nada a mistaka; I should hava 
includad it, Mr. Diranzo. 
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MR. OIRENZO: Except: tihat tha jury aakad 

for dlract and croaa, not rodlract axomlnatioo, and 
If I road this corroctly. It la on rodiroct. 

THE COURT: That la right. Ho la ontltlod 
to It, Mr. Dlronzo. 

I havo anothor noto from tho jury horo which 
roada, "Would you ploaao roroad for us tho aocood 
count, which la tho murdor count. 

"Also, can you clarify tho fifth part 
of tho murdor chargo.” 

MR. HAFEl'Z: In that rogard, tho fifth part, 

I would again aak that tho aoctlon that rolatoa to tho 
dofondant Rlppy spoclflcally rolato to March 19 
and 20. 

THE COURT: Donlod. 

Aak tho jury to coino back. 

(Tho jury took Ita placo In tho jurybox 
at 5.35 p.m.) 

THE COURT: BofojTO I anawor your noxt Inquiry, 
I will ask tho court roportor to rood to you part of 
tho rodiroct oxamlnatlon by Mr. Konnoy. 

(Tho roportor road from pago 1589, lino 5, 

through 1590, lino 15.) 

/ 

MR. DIRENZO: It sooms ambiguoua to aio. 

'-ii , .‘I'l'tr’jC’ ( ' f) I'/Vf R I tf?' 
w • ■ r*.; S'/ t .<iS(- 

joo;/ . c^i^rl^Nor 7-45B*) 


i 


rap 


22l4la 


1891 


5 


7 


/ 


] 

i 

I 


THE COURT: It Is parfactly clMT. Hi* 
gov#rniiMat framas Ita qaastloa baarad on Mr. Hoppar'a 
quMtion. 

MR. OIRENZO: NOtM ny objection. 

THE COURT: I now hav« nnothor coHraniontlon 
from you which vnAn, "Would you ploaso xwad for ua 
tha aacond count, which la tha ntixdar count; also, 
can you clarify tha fifth part of tha nurdar cbarga. 

I will raraad my charga conoaming count 2. 

(Tha court again raad from ita charga 
P*wvloualy glvan to tha jury.) 

THE COURT : That oomplataa tha charga 

ragardlng count 2. 

You hava aakad that I clarify tha murdar 
charga. it'a vary difficult for na to clarify It, 

If I don't know what It la that la botharlng you. 

I hava told you idiat tha law provldaa ragardlng aiding 
and abutting, and what wa callad tha altamata thaory 
which la appllcabla only to tha dafandanta Carroll, 

Billy McCloakay and Mika HcCloakay. if you want 
I think you would hava to fom it for 
na In a quaatlon, so I know what la botharlng you, 

and than I an In a battar poaltlon to anawar it.' 

But I can't clarify It In gaoaral tarma , baeanao X 

.' iMPiCr " Rf 
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hava chargad you what, tha law talla ma I hava to oharga 
you. 

You nay ratlra. 

5 

THE FOREMAN: I think you hava anawarad 

/ 

moat of tha quaatioaa. Thank you. 

(Tha jury again ratlrad to tha juxyroom 
at 5.45 p.m.) 

THE COURT: Counsal, It la now quartar to 
aix; I waa going to aakiha jury whathar thay want 
dinnar brought in, or whathar thay want to go out. 
la that agraaabla to counaal? 

MR. Di RENZO: It la agraaabla to tha 

. f 

dafanaa. 

(A nota to tha jury from tha Court waa 
narkad Court* a Exhibit 4.) 

(Tha jury want to dinnar at 6.30 p.a. and 
ratumad at 7.35 p.a.) 

(Tha following took plaoa in tha robing 

< 

room at 8.25 p.m.) 

THE COURT: I hava a lattar from tha Jury 

aa followa : 

Undar tha ai din g and abatting thaory# 

doaa a man to ba found guilty of murdar haaa to hava 
knowladga of tha apacific criaa involvad, apaoifioally, 

OISIRHj; C.iTT 
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a truck to b* robbad." 

And I am going to answer that as folloirs: 

"Tha answer to your question Is a defendant 
may be found guilty of murder In this case If you find 
beyond a reasonable doubt that he aided and abetted 
the comr Ission of the robbery with knowledge that a 
truck was to be robbed. it is not necessary that he 
know the specific type of truck. Thus, he may be found 
guilty even though he did not know that a roailtruck 
was to be robbed . " 

MR. HAFETZ : Judge, I am going to 

object to that. The euiswer to the question seems to 


me is yea or no. The answer is no. 

THE COURT: The answer is yes. 

MR. iLAFETZ: That he has to know? 

THE COURT: They asked specifically a truck. 
I will put it this way. let me reread it: 


"Under the aiding and abetting theory, d 


a man to be found guilty of murder have to have know- 
ledge of the specific crime involved, specifioally , 
a truck to be robbed." 

Now, on my direct charge to the jury Z 
thought I made it clear that all he had to know was 
that a truck had to be robbed; he didn't have to know 

• I . j',. i ;i . ■ c . v ■' H' -. •> )k I i: «■ . 

Jr .’'IfO • "i-S r- > Jtr {>■ 

O'..;.- I- .''•'iK.i'f CX^RTl./^N01 7- AW 









s 




rap 22kka 1894 

th&t it waa a nalltruck, and i will r«raad that to you 
la case you havo forgotton. I havo road it to tbo 
jury twico. It roada aa follows: 

"It is nocoaaaxy that a participant know 
that tho crima vonturo was to rob a truck. Tho 
•xiatonco of this knowlodgo raay bo iaforrod froa all 
tho proof in tho caso. It is not nocossary for tho 
govommont to provo that a participant know that it 
was to bo a mailtruck." 

And whon I road it, I omphasizod tho word 
"mail.” Bocauso of ttioJir uso of tho words "apocific 
criiQO involvod, spociflcally, a truck to bo robbod," 

I havo a littlo foar that thoy may not bo cloar on 
this. 

NR. HAPBTZ: Could I ask you to roxoad your 
answor that you aro going to road to tho jury? 

THE COURT: Tho unmvT to your quostion is 
a dofondant may bo found guilty of amrdor in caso 
if you find boyood a roasonablo doubt that ho aidad 
and abottod tho commission of tho roUt)*ry with knowlodgo 
that a truck was to bo robbod. 9t is not nocossary 

I « 

that ho know tho spoclfic typo of truok. " 

At this point I will intorjoct, bocauso of 
tho tiso of tho words "spoclfic crimo involvod, 

'j . K • r>/.' rvi( 
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•Wlficlly, , truck," I think thnt i hnvu to ,o 
^ furthor iu«i .mr, -thu., h. n.y b. found ,«Hty ovon 
though h« did not know thnt n nnlltmck won to bo 
5 robbod." NOW, thin it ronlly no diff«c«,t tnm 
whnt I hnvo told thorn on diioct. 

MR. RAPETZ: I would nnk thnt yon ony to 

bo found guilty thoy hnvo to find thnt ho know n truck 
to bo lavolvod. 

THE COURT: won, thoro nro othor fnctom 
involvod Inoount 2. 

MR. HAPETZ: 1 nn foounnln, on thnt npoolflo 
oloimt na to tho typo of orlmo. 

THE COURT: whnt do you wnnt no to any? 

MR.BAPETZ: Por you to find n dofondnat 
suilty on thnt olo«u,t of tho quonUon you hnvo to bo 
oonvlncod boyond n ronnonnblo doubt thnt bo hnd 
•poclflc knowlodgo thnt n truck wnn to bo robbod. 

MR.oirznzo: I an lUtonlng, but 1 don't 
agr** with Mr. Bafatz. 








MR. DlRENZO* I coooariiad at this polat, 
bocaua. I can't road tho jury'a nlnd. But it would 
to n. thnt fron tho inquiry thoy nr. nnkin, 
tboy night ponalbly b. «,t.rtnlalng tho thought that 

I 
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tJia dafOadante knaw a truck waa going to ba robbad, 
with© it knowing that It might ba a malltruok. 

THB COORT: That la what X think thay aza 

aaklng. 

^ MR. DIRENZO: That la what I think. 

How, if that ij tha caaa, lan't thaza a quaatlon of 
^ fadaral jurladlction attaching to tha particular orlaa? 

THE COURT: Tho courta hava bald that aa 
long aa you know you ara angaglng In a criminal vantuza 
to rob a truck, tha fact that It tuma out to ba a nall~ 
truck la your tough luck. Thay hava dona that amral 
tlmaa In tha laat coupla of montha. Thay hava doocj It 
on oattara of Intaratata coomaroa; thay did it on 
tha aaaault of a fadaral offloar. if you Intand to 
boat a nan up and ha tuma out ^ ba a fadaral offloar, 
that la your tough luck, if you Intand to rob a truck, 

- tha fact that It turn, out to ba a malltruok la your 
^ tough luck. That la claar. 

MR. OIREMZO: Tha nrimaa ohargad la tha 
Indictment charge apaclflcally a malltruok. ho atart 
off. If V taka tha govaznment'a proof at Ita bMt, 
with a job. Aaaumlng that wa gat thla lafozaatlon 
la waahlngton, D.C., that tbara la going to ba a job, 
and thaza la aome queatloa about a truck balag lavolvad. 
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It could bo on ontlxoly dlfforont crluo othor this 
particular ono. 

THE COURT: That is truo. 

MR* OIRENZO: Without thoso dofondants 
kaewing that it was going to bo anything oonnocbod with 

It 

• oailtruok, a nail robboi^, a postal guard. 

THE COURT: X chink this is dirochsd. against 
tho dofondant Rippy, not against othor dofondants. 

Thoy cloarly had knowlodgo that it was to bo a nail- 
truck. 

MR. MARTIN: I t h ink it is broadoT that) 

3 I t h i nk it oncoapasoos all tho dofoudants. 

THE COURT: How can it? 

MARTIN: Bo o ao s o Of tbo cooworsatioos » 
ospooially whon tho jury roquostod tho oonworsatioas 
of Orawfoxd and Tumor# thoro was not nnch said# 
ospooially about a nalltruok. 

the COURT: That is not why thoy askod for 
^3 Crawford and Toraor. thoy had hoard Myors and Mann. 

MR. HAFETZ : I think it is Rippy. Maybo 
•' it is tbo Into hour# but I don't your original 

ohargo gavo. tho answor. 

the COURT: Nhat is tho diffsranoo hatwoon 
this and tbs ohargo? 

sojTHfcrxw M sTki'.: r t xxir i pcirters 
states ODIIR r HCXiSf 

•)LE'j' SQUARE, N.Y. N.Y. i0007 iELfr-HONi:: CORTL^nui ;-4S80 
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about "may" llko it 




THE COURT: Don't yott want it that way? 

I will make it stronger, if you want me to. 

MR. HAFETZ: Hill you read it? 

THE COURT: I think this is as soft as I can 


make it. 


The answer to your question is a defendant 
may be found guilty of murder in this case if you find 
beyond a reasonable doubt that he aided and abetted 
the coonnission of the robbery with knowledge that a 
truck %ra8 to be robbed; it is not necessary that he 
know the specific type of truck. Thus, he may be 
found guilty* even though he did not know that a mail- 

i 

truck was to be robbed. 


MR. HAFETZ: Okay. 

MR. KENNEY: Satisfactory to the govern- 
ment. 


THE COURT: I will change it. 

MR. HAFETZ: No. 

t^R, DiRENZO: YouT Honor has beet very patient 
with us, and %<e are all a little bit tired. But that 
is neither hem nor there. Mr. Hopper requested 
an opportunity that maybe we could talk to one another 
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a llttla bit. 

THE COURT: Suza* go abaad. 

(Mr. olranzo and Mr. Hoppar laava tba 
robing room and zatum.) 

THE COURT: What did you talk about outsida? 

MR. oiRENZOt wa aza oatisfiad that your 
Honor ia going to chorga tha way you ara going to 
charga. 

THE COURT: I will liatan to you. 

MR. OIRENZO: Wa don't agzao with you. 

I mada my point, right or «ntong. That ia tha poaition 
I taka, and I am going to atay with it. 

THE COURT: Wall, I thought Mr. Hoppar wantad 
to apaak to you on anothar baaia of oDjactlng, but if 
not, wa will prooaad. 

MR. OIRENZO: If Mr. Hoppaz haa anything to 
add, ha can, but that baaicaXly ia it, your Honor. 

THE COURT: Bring tha jury ia. 

(Prooaadinga oontinuad in tha 
with tha jury in tha box at 8.40 p.n.) 

THE COURT: Mr. Sohttlnaa, lad taa gantlOMn 
you aant a nota tdiich raada aa followai 

"Undar tha aiding and abattiag thaory, 

^ *>• found guilty of mozdar hava to hava 

O: ;; f?;'< OiSir-jr - crj-jR r Rr ■> ')P i er> 

'.)i ir ED Si n > s o:»ijRT f • .rst 
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kaowladga of th« apoclfic corina Invelvad, apacifloally, 
a track to ba robbad." 

I thought I nada myaalf door la ay original 
ohaxga, but I will rood to you la ampllfloatloa parfaapai 

Tha aaavrar to yoor qaaatloa la, a dafaadant 
nay ba found guilty of murdar la this oaaa If you find 
• raaaoaabla doubt that ha aldad oad abattad tha 
ooadoaloa of tha robbary %d.th kaowladga that a truok 
waa to ba robbad; It la not aaeaaaary that ha know tha 
^yp® of truck. Thua, ha nay ba found guilty, 
avan though ha did not know that a ualtad stataa Mall- 
truck waa to ba robbad.* 

Doao that anawar your quaatlon? Thank you. 

You nay ratlra to oontlnua your dallbamtlona . 

(Tha jury ratlrad to Ita 

dallbaratloaa . ) 

(Tha nota of tha jury waa narkad Court'a 
Exhibit 5.) 


(Tha jury took Ita plaoa In tha 
jurybox at 9.30 p.n.) 

THE CLBRKx Ladloo and gantlanan of tha jury, 
will you plaaoa anawar aa your nana la oallad. 

(Tha Clark callad tha rola of jurora.) 

THE CZ£RK: Mr. Poranan, hawa you agraad upon a 

f 
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THE FOREMAN t Y«a, va hava. 

THE CLERK: HOW do you find u 1:0 Idio dof^adoa^ 
Thomas Josoph Carxoll as to count 1? 

THE FOREMAN; Guilty. 

THE CLERK: Count 27 
THE FOREMAN: Guilty. 

THE CLERK: Count 3? 

THE FOREMAN: Guilty. 

THE CLERK: How do you find as to tho dofondant 
vinoont MoCloskay as to count 17 


THE FOREMAN: Guilty. 

THE CLERK: Count 27 
THE FOREMAN: Guilty. 

THE CLERK: Count 37 
THE FOREMAN: Guilty. 

THE CLERK: How do you find as to ths dofondant 
Robort Rlppy as to count 27 

THE FOREMAN: Not guilty. 

THE CLERK: Count 3. 

THE FOREMAN: Not guilty. 

THE CLERK: How do yott find as to tho dofOadant 
Vfilliam McCloskoy as to count 17 

THE FOREMAN: Not guilty. 

SOUTHERN DIITRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 

rULtV iUUAHE, M.Y., H.V. HLCir TELEPHOMEt GORTVANDT 74M 
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nana. 


THX CLBRX: Count 2? 

MR. FOREMAN: I an sorry. Rapoat tha laat 
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TUB CLERK: How do you find aa to tha dafaadant 
William MoCloakay aa to count 17 

THE FOREMAN: Guilty. 

THE CLERK: Count 2? 

THE FOREMAN: Guilty. 

THE CLERK: Count 37 

THE FOREMAN: Guilty. 

THE CLERK: Ladiao and gantlaman of tha jury, 
you aay you find tha dafandant Thoaiaa Joaaph Carroll 
guilty aa to count 1, guilty aa to count 2, guil^ aa to 
count 3; 

You alao aay you find tha dafandant vinoant 
McCloakay guilty aa to count 1, guilty aa to count 2, 
guilty aa to count 3; J 

Yon aay you find tha dafandant Robart Rippy 
not guilty aa to count 2 and not guilty aa to cou n t 3: 

And you fuxthar aay you find tha dafandant 
william McCloakay guill^ aa to count 1, guilty aa to count 2, 
guilty aa to count 3, and ao aay you all7 

THE FOREMAN : Yaa . 

THE C(X)RT: DO you want tha jury pollad7 


r, 

I 
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MR. DZRBNZO: I would ask t.ho jury b« pellod. 
(Tho Jury waa pollad by tho olark.) 

THE COURT} Ladiaa and gan^lama^, you havo 
Uatmd vary carofully to tha taatlnoay adduoad at thin 
trial, %«faleh laatad ovar two woaka; you atayad lata aoaa- 
tlaaa ao tha taatlaioay could ba oooplatad, but daaplta that 
you paid vary cloaa attaatloa to do what our ayataa oalla 
for, a oarafnl avaluatioa of tha taatlmony. That ia 
raflaotad la tha quaatlona you put to tha Court idilla you 
wara dallbaratlag oa your vardlct la fchta caaa. Tou hava 
dona your duty aa you proniaad to do undar your oath, 
and that la all that our ayataa of Juatloa la about. 

Aza thay axcuaad? 

THE CLERK: Thay aza axcuaad froa any forthar 
■azvica. I hava thalr dlaohargaa. 

THE COURT: You aza axcuaad froa aiiy furthar 
aarvlca; you ara axcuaad with tha thanka of tha Court. 

If you will ratiza to tha juryrooai, tha aazahala 

aaka azraaganants for your traaaportatloa hoaw. Thank 
you. 

THE CLERK: Thaao aro tha oaotlfloataa of 
■arvloa. Mill you dlatrlbuta thaa whlla la tha joryrooa? 

THE COURT: You Buiy go back. 

(Jury dlachargad.) 
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THE COURT: Ara tb«ra any aotlona? 

MR. DIRBNZO: YouT Honor, might. I ra a paot fully 
raquaat of tha Court that, on bohalf of tba dafandant Ihonaa 
Carroll that I ba affordad tha op p or tu nity to raaarva ny 
notlona with rafaranoa to tha vazdiot in thia oaaa until 
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19 
X 
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34 
25 


tha data of aanttnoa? 

THE COURT: I will do that, providad you giva 
writtan notioa to tha Court by January 23 of what your 
notiona aza about. l am not going to rula on than off tha 
top of ay hand. 

MR. DZRENZO: January 237 

THE COURT: You sutaoit a writtan application. 

MR. MARTIN: Nay Z hava tha aaaa right? 

MR. HOPPER: Alao, uytalf? 

THE COURT: All motiona zaoarwad to day of aan- 
tanca; writtan motiona to ba filad with tha Court January 23; 
aantanoa will ba on January 29 at 10.00 a.m. in oourt> 
room. 

I want a pzaaantanoa zaport on all dafandanto. 

Nhat ia tha bail aituation? 

MR. KENNEY: Your Honor, tha bail on Nr. MoCloakay 

ia $29,000, I baliava, only $10,000 ia oaah. m aak that that; 
bail ba vacatad and thatNLlliaai MoCloakay ba rianilzil ia 
light of tba mandatory Ufa aantanoa to ba iapoaad. 
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THE COORTI That la grantad. 

MR. KBNMEYt Alao, tha bail aa to vlnoaot 
MoCloakay and Thoaaa Carxoll ba aacatadand ae bail ba aat.. 

THE COORTi ibat applioatioB ia gr aa tad. zt 
doaam't ouUca aay diffaraaoa» aotaally. 

MR. DZRENiOt z thiak it ia alaoat momimmla. 

MR. KENNEY I May z naka applioatioa of tha ceoxt 
to hava Mr. Rippy'a i«rit aatiafiad at tiiM? 

THE COURT: Yaa, graatad. 

MR. DZRENSO: z irill hava tha notioaa ia at tha 
tiaa daaigaatad by tha Court. Z nay rua iato a littla 
problaai Z h^pa z doa*t. z hara baaa diraotad to nn— mna 

a trial ia Oraaga county. City of Loa Aagalaa, on tha 14th 
of January, zt ia a nultipla-dafaadaat oaaa, and z aiaoaraly 
hopa Z oaa ba through with that eaaa fay that tina. tut Z 
td.ll hava ny notioaa ia by tha data daaigaatad, aa diraotad 
by your Honor. Thara ia, lat'a aay, a ranota poaaibility 
that Z night net ba bora oa tha 25th. z will hava aoaaoaa 
ooaa ia to rapraaant aa or n^ka applioatioa to adjeusa hia 
aaataaoa. 

THE confer: z ooalda't adjoura it too aaah,baoaaoa 
than you ohaaga appaal datoa. 

MR. DZRBNSO: zf z aa aot hoca at that tlaw, 

** •*•,“*!• y®® ahoulda*t ba aooh bayead that data. 

8oim«m oiniiKrT ooim RfPoi^ 
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problaa at all. niaak you# youa Hwaar. 
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2hara aay ba no 


i- « 5 ^ k)r«goxng 

!■ a tn» and aocuiala transcript, to f£» be- 
of my (our) sldll and abl“ 
stenographic — *“ ' ” 


(ouij 



Offidol Cotin Ropottat 
Oinrin Cniirt 





N 




t 


tiCinHENN DBTMCT COURT lieranillt 
UMTB) ITATB COURT HOUK 

ROLBY 9QUMIE, N.V,, M.Y. 10007 TB.aPNOiRbi OQRTUNDT HMD 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


2257* 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
a/k/a "MIKE", ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAWFORD, 
PAUL CRAWFORD, TERRi'JJCE DEWEY 
MYERS and GEOFFREY t-lATTHEVS 
MANN, 

Defendants. 


r.’Jl Oi'Ulil. <t>' C/ O' 


INDICTMENT 
73 Cr. 

FILED 

*0 IK^ 

JUN 14 1973 


The Grand Jury charges: 

1, From on or about the 1st day of January, 

1973, up to and Including the day of the filing of this 
indictment, in the Southern District of New York and 
elsewhere, THOMAS JOSEPH CARROLL, JOHN DOE a/k/a "JACK," 
VINCENT McCLUSKSY a/k/a "MIUE," ROttfcRr E. RIPPY a/h/a 
"RIPP," CHESTER CRAWFORD, PAUL CRAWFORD, TERRENCE DEWEY 
l-KERS and GEOFFREY MATTHEWS MANN, the defendants, and 
others to the Grand Jury known and unknc'-.-n, anl..wfully, 
wilfully and knowingly did combine, conspire, confederate 
and agree together and with each other to violate Sections 
1708 and 2114 Title 18, United States Code. 

2. a It was a part of said conspiracy that 

the defendants would steal and take mail bags from a letter 
and mail carrier and from a mail route and other authorized 
depository for mail matter, in violation of Section 1708, 


Title 18, United States Code. 
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2,b It was further a part of said conspiracy 
that the defendants, in attempting to effect a robbery of 
persons having lawful charge, control and custody of mail 
matter and other property of the United States, would and 
did wound and put in jeopardy the lives of the said 
persons by the use of dangerous weapons. 

OVERT ACTS 

In furtherance of said conspiracy and to effect 
the objects thereof, the following overt acts among others 
were committed in the Southern District of New York: 

1. On or about the 20th day of March, 1973, 

CHESTER CRAWFOlU), PAUL CRAWFORD and TERRENCE DEWEY MYERS 
went to the vicinity of Wall Street, New York, New York. 

2. On or about the 22nd day of March, 1973, 

CHESTER CRAWFORD met with THOMAS JOSEPH CARROLL and 
VINCENT MC CLUSKEY a/k/a "MIKE" in the vicinity of Fulton 
Street, New York, New York. _ _ - - - 

3. On or about the 5th day of April, 1973, 

THOMAS JOSEPH CARROLL, JOHN DOE a/k/a "JACK", VINCENT 
McCLUSKEY a/k/a "MIKE", CHESTER CRAWFORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS MANN, met at Katz's Delicatessen, 
Houston Street, New York, New York. 

(Title 18, United States Code, Section 371) 

COUNT TWO 

The Grand Jury further charges; 

On or about the 5th day of April 1973, In the 
Southern District of New York, THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK," VINCENT McCLUSKEY a/k/a "MIKE," ROBERT E. 

RIPPY a/k/a "RIPP," CHESTER CRAWFORD, PAUL CRAWFORD, 

TERRENCE DEWEY MYERS and GEOFFREY MATTHQJS MANN, the defendants. 


r 


22S9a 

unlawfully, wilfully and knowingly and In tho perpetra- 
tion and attempted perpetration of a rubbery in violation 
of Title 18, United States Code, Section 211A, did kill 
an employee of the United States Poiital Service, to wit, 

William Hickey, while he was euijaged in and on account 
of the performance of his official duties, to wit, the 
guarding of said United States mail truck. 

(Title 18, United States Code, Sections 1111, 
lllA and 2) 

COUNT THH .:.- 

The Grand Jury further charges: 

On or about the 5th day of April, 1973, in the 
Southern District of Now York THOMAS JOSEPH CARROLL, JOHN 
DOE a/k/a "JACK," VINCENT McCLUSKEY a/k/a "MIKE," ROBERT 
E. RIPPY a/k/a "RIPP," CHESTER CRAWFORD, PAUL CRAWFORD, 

TFRPF?JCK Dt'IEY ^fV^RS and GEOFEREY liATTlia.’S MANli, the 
defendants, unlawfully wilfully and knowingly, did assault 
a person, to wit, Crawford Lawrence, having law^ful charge, 
control and custody of mail matter and of property of the 
United States, with intent to rob, steal and purloin such 
mail matter and property of the United States, and in effecting 
and attempting to effect such robbery, did wound and put 
in jeopardy the life of the said Crawford Lawrence by use 
of a dangerous weapon, to wit, a .32 revolver. 

(Sections 2114 and 2, Title 18, United States 
Code. ) 




FOREMAN 


PAUL J. CURRAN 
United States Attorney 
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SOUTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 

M. 

THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
a/k/a "MIKE”, ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAI^FORD, 
PAUL CRAI^FORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEV^S 
MANN, 


INDICTMENT 

Title 18, United States Code, 
Section 371 

Title 18, United States Code, 
Sections 1111, 1114 and 2 

Title 18, United States Code 
Sections 2114 and 2. 


A TRUE BILL 


Unttad MaUt Attorntg. 


FortnuM. 
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Deputy Clerk 




et al.. 73 Cr. 583 

Defendant Vincent McCluskey has moved to reduce 
the bail of $200,000 previously fixed by Judge Wyatt. 

The movant is one of ei.ght defendants who are 
charged with the murder of a postal employee while he 
was engaged in the performance of his duties (18 U.S.C. 

§§ 1111 and 1114) , The crime is a serious one for which 
the maximvim punishment in case of cc /iction is life 
imprisonment. While the defendant is married and has 
tour children, the government has indicated to the court 

that he has a girl friend living in the Bronx with whom 

r * 

^ t 

he spends^ considerable time, in fact, it was through the 

c « ! 

T- ^ronx address that they were able to locate the defendant. 
“ > 

Furthermore, the government represents that the movant 

f 

is one of the main defendants. 

Prior to the recent Supreme Court decision, the 

offense was punishable by death, in which case the 
provisions of 18 U.S.C. § 3146, et seq. did not apply. 

In my opinion, the possibility of life imprisonment with 
the representations by the government of the defendant's 
involvement and the defendant's obvious lack of regard 
for his family ties aitqply justify the conditions imposed 

17 
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by Judge Wyatt. 

The application 
So ordered. 

Dated: New York, N.Y. 

June 19, 1973 


is denied. 
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ROBEKT RIPPY a/k/a "Ripp", 


AFFIDAVIT 
73 Cr. 583 


ZL) A/e> ^ X oiG. ^ ; 

Defendant : 

• • 

being duly sworn » 
deposes and says that he Is an Assistant United States 
Attorney for the Southern District of New York; that he 
I has charge of the prosecution of the above named case; 

I that the defendant Robert Rippy a/k/a "Ripp*', 

has been Indicted by the Grand Jury for the Southern 

District of New York for the unlawful conspiracy to rob 
a United States mall truck 

in violation of Section 371, Title 18, United States Code, 
and for other crimes. 

The Indictment was filed In the United States District 

Court Lor the Southern District of New York on June 

14th, 1973 . The defendant Is now confined In 

Lorton Correctional Institute and Reformatory 

on a charge of violating unknown statute 


I STATE OF NEW YORK ) 

COUNTY OF NEW YORK : 

SOUTHERN DISTRICT OF NEW YORK ) 


JOHN J. KENNEY, 


and hla confinement will terminate unknown time. 
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That tha caaa la now on tha calandar of tha 
Unitad Stataa Diatrlct Court for tha Southern Dlatrlct 
of Hew York for arraignment 

and it la neeeaaary that the defendant appear and 
plead to the Indictment. 


WHEREFORE, your deponent reapect fully praya 
that a writ of habeaa corpua ad proaequendum iaaue, 
directing the Warden of said Lorton Correctional 
Institution, Lorton, Virginia 

and the United Statea Maratel for the Southern Dlatrlct 

of New York to produce the above named defendant in 

the United Statea Dlatrlct Court for the Southern 

Room 35, 

Dlatrlct of New York^ United Statea Court Houae, Foley 

at 10:00 A.M. ^ 

Square, New York, N. Y.,7on Monday, Jxme 25th, 1973, 
and after the aaid defendant haa been dlacharged or 
convicted and aenteneed on aaid indicdment, to return 
him to the said Institution. 


Aas latent United Stat 


ea Attorney 


Sworn to before me thia 

«tay of Juno. W73 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


X CR. No 
: Title 


73 CR 583 


23. 


vs 

THOriAS JOSEPH CARROLL 

Defendant 


Sec 


im, iiU. 
21114 Sc 2 


OFFENSE: 

conspiracy to steal U.S* mail s’^d 
jeopardize the lives of postal 
employees, Mtirder of postal 
employee. Assault on postal employee 


X 



Court directs entry of not guilty plea. 

On the motion of the United States Attorney, ball Is fixed In the 
Sum of $200,000,00 


ORDERED that the prisoner be remanded to the Custody of the 
United States Marshal In lieu of ball. 


AN EXTRACT OF THE MINUTES 

6-13-73 


Raymond F, lurgliardt 

THflMA Rx flq aAHnHiWB 
Clerk of Court 



SOUTHERN DISTRICT OF NEW YORK 


o.s. maksmal, SDirt, 



.h 


REl^AND 

UKITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

vs 

VIXrNT lIcCLUSKEY, aA/a Mike 
Defendant 


PRESENT: 

THE HONORABLE 


Inzer D, Vyatt 
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X CR. No 73 CR $83 

Title 18 


Sec ->71, mi. lUlt 

offenseI ^ 

conspiracy to steal IT,S, Mail. 
Murder of postal employee. 
Assault on rostal employee. 


U.S.D.J. 



Court directs entry of not guilty plea. 

On the motion of the United States Attorney, ball is fixed in the 
Sum of $ 200,000*00—--—— 

ORDERED that the prisoner be remanded to the Custody of the 
United States Marshal in lieu of bail. 


AN EXTRACT OF THE MINUTES 
June 18, 1973 


'>y- 


Haymond F, Durghardt 

Cl^rk^ of Court 



DEPUTY CLERK 
SOUTHERN DISTRI 


OT OF NE 


NEW YORK 



RE11AND 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 
vs 

CHESTER CRAMFGRD 
Defendant 


PRESENT: 

THE HONORABLE 


Inzer B. Vyatt 


X CR. No 73 CR 
Title 


18 


Sec ^71, mi. in),. 2UJi 

OFFENSE: conspiracy to steal U,S, 
Mail, Murder of postal employee. 
Assault on postal employee. 


U,S,D.J, 





Court directs eatrj'- of not (cuilty plea. 

On the motion of the United States Attorney, ball Is fixed in the 
Sum of $ 250,000,00 ^ 

ORDERED that the prisoner be remanded to the Custody of the 
United States Marshal in lieu of ball. 


AN EXTRACT OF THE MINUTES 
June 18, 1973 


\ 


Raymond F. Durphardt 

nioMA ao a^jLAM a RE wac 

''lerk i>f Court 


Clerk oj 


DEPUTY CLERK 




SOUTHERN DISTRICT OF NEW YORK 


|.S. 'tARSIIAIi, SCNX. 

OFi; 

>la> 



if 




CLERK’S OFFICE 

UNITED STATES DISTRICT COURT. 
FOR THE DISTRICT OF COLUMBIA 
WASHINGTON, D.C., 20001 

Juna 28, 1973 


^3 CR 
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Hbn. John Livings ton, Clark 
U.S. District Court 
Unitad Statas Courthouse 
Folay Sqxiara 

New York, New York 10007 



Re: 


Paul Crawford - MT 30-1313“73 
Terrance D* Hyers ND 30-1271-73 
Qaoffray M. Mann - MD 30 -1271-73 


Dear Sir: 

Enclosed please find Magistrate's papers in the above 
matter. The papers were sent hare by Hbn. Lawrence S. 
Margolis, U.S. Magistrate from Washington, D.C., and they 
include the followixMC 


^ Record of Proceedings in Criminal Cases (3 Cepies) 
\J Indictment (1 Copy) 

/ Warrant of romoi^O. on Indictment 
y/ Complaint 

i/ Magistrate's Warrant of Arrest 
u Ball Agency Report (2 Copies) 
y Warrant of Removal on Complaint 


or Information (4 Copies) 
Please acknowledge receipt of same on enclosed letter. 

Very truly yours. 


JAMBS F. lAVEY, Clerk 



End. 




/ 
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UNITED STATTS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


V (>' * ' f' 

E • . 1. • 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
o/k/a "MIKE", ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAWFORD, 
PAUL ^RAUFORO, lERRENCE DEVJEY 
inERS and GEOFFREY MATTHEWS 
MANN, 

Defendants* 


INDICTMENT 
73 Cr. 


0^' - 

FILCO < 


JUM 19 J 073 


CF V'. A 



-'O • > 




/ 



The Grand Jury charges: 


‘-'a !' 


1* From on or about the Ist day of January, 

I . 

1973, up to and Including the day of the filing of. this - 
indictment, in the Southern District of New York and 
elsewhere, THOMAS JOSEPH CARROLL, JOHN DOE a/k/a "JAC.;", 
VINCENT McCLUJIiEY a/k/a "MIKE", ROBERT E, RlPr." a/k'a 
"RIPP", CHESTER CRAWFORD, PAUL CRAWFORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS MANN, the defendants, and 
others to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did coodiine, conspire, confederate 
and agree together and with each other to violate Sections 
1708 and 2114, Title 18, United States Code. 

2* a It was a part of said conspiracy that 

the defendants would steal and take mail bags from a latter 
and mail carrier and from a mail route and other authorized 
depository for mail matter, to wit, from a United States 
mail truck in violation of Section 170d, Title 18, United 


States Code. 



..JK:zs 
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2»b It was further a part of said conspiracy 
that the defendants. In atteuptlng to effect a robbery of 
persons having lawful charge, control and custody of mall 
natter and other property of the United States, would and 
did put In Jeopardy tha lives of the said persons by the 
use of dangerous weapons. 

OVERT ACTS 

In furtherance of said conspiracy and to effect 
the objects thereof, the following overt acts among others 
were conmltted In the Southern District of New York: 

1. On or about the 20th day of March, 1973, 

CHESTER CRAWFORD, PAUL CRAWF(»D and TERRENCE DEWEY MYERS 
went to the vicinity of Wall Street, New York, New York. 

2. On or about the 22nd day of March, 1973, 

CHESTER CRAWFORD SMt with THOMAS JOSEPH CARROLL and 
VINCENT McCLUSKEY aAc/a "MIKE” In the vicinity of Fhlton 
Street, New York, New York. _ . - , 

3« On or about the 5th day of April, 1973, 

THOMAS JOSEPH CARROLL, JOHN DOB aAc/a "JACK", VINCENT 
McCLUSKEY aAt/a "MIKE", CHESTER CRAWFORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS MMIR, fwt at Kata's Delicatessen, 
Houston Street, New York, New York. 

(Title 18, United States Codr, Section 37../ 

COUNT TWO 

The Grand Jury further charges: 

On or about the 5th day of April 1973, In the 
Southern District of Mew York, THCMAS JOSEPH CARROLL, JOHN 
DOB aAr/a "JACT*, VINCERT MeCLUSKT/ aAc/a "MIKE", ROBERT B. 
UPFY a/k/a "RIFF", CHESTER CRAWFORD, PAUL CRAWFORD, 

- 2 - 



o 
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TERRENCE DEUBY KYBRS and GEOFFREY HRTTHEWS MANN, the 
defendants unltirfully, wilfully, knowingly* with malice 
aforethought end in the perpetration and attempted perpe- 
tration of a robbery In violation of Title 18, United 
States Code, Section 2114, did murder and kill an employee 
of the United States Postal Service, to %rf.t, Wllli«« 

Hickey, whlla he was engaged In and on account of the 
performance of his official duties, to wit, the guarding 
of said United States mall truck. 

(Title 18, United States Code, Sections 1111, 

1114 and 2) 

COUNT THREE 

The Grand Jury further charges: 

On or about the 5th day of April, 1973, In the 
southern District of New York THOHAS JOSEPH CARROLL, JOHN 
DOE a/k/a ''JACK”, VINCENT McCLUSKEY a/k/a "MIKE”, ROBERT 
E. RIPPT a/k/a "RIPP", CHESTER CRAWFORD, PAUL CRAWFORD, 
TERRENCE DEWEY MYERS -an<KSEOFFREY MATTHEWS MANN, the 
defendants, unlawfully wilfully and knowingly, did assault 
a person, to wit, Crawford Lawrence, having lawful charge, 
control and custody of mall matter and of property of the 
United States, with Intent to rob, steal and purloin such 
mail matter and property of the United States, and In 
effecting and attempting to effect such robbery, did wound 
and put In Jeopardy the life of the said Crawford Lawrence 
by use of a dangerous «ieapon, to a .32 revolver, 

(Sectlais 2114 and 2, Title 18, United States Code.) 



pa r C 

PAUL J. CURRM 
United States Attorney 
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iHnittb Stated Siittrict Court 

SOUTHERN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 
vs. 

THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
a/k/a "MIKE", ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAVJFORD, 
PAUL CRAWORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS 
MANN, 

Defendants 


INDICTMENT 


73 Cr. 


Vnttsd ttatss Attomsg. 

A nUB BILL 
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UNITED 

STATES OF AMERICA, 

S. 73 CR 

606 


-against- 

NOTICE OF 

MOTION 

THOMAS 

CARROliXif 6^ 




Defendants 

- — X 



SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit 
of MICHAEL P. DIRENZO, duly eworn to on the 10th day of July, 
1973, the undersigned will apply to this Court before the 
Honorable Charles M. Metzner, United States District Judge 

for the Southern District of New Yv^rlc, at the United 

} 

States Courthouse, Foley Square, Now York, New York, or. the 
27th day of July, 1973, at 10:00 o'clock in the forenoon of 
that day or as soon thereafter as counsel can be heard for 
an order directing the United States Attorney to furnish the 
defendant THOMAS CARROLL, the following: 

1. DISCOVERY AMD INSPECTION: 

a. pursuant to Rule 16(a), Federal Rules of 
criminal procedure, permitting the defendant THOMAS CARROLL, 
inspect and copy or photograph any relevant written orascorde< 
statements made by him, or copies thereof, within the 
possession, custody or control of the Oovernntent, the existan< 
of which is known, or by the exercise of due diligence may 
become known to the Ooverranent, Including, but not limited 
to mechanical recordings or any tape, %d:ether In the 
possession of the Government . any other agency or Departmen 




of the State of Now York or the City of ?low York, who parti- 
cipated in the arrest of said defendant; 

b. pursuant to Rule 16(b), Federal Rules of Crimina 
procedure, permitting defendant THOMAS CARROLL to inspect and 
copy or photograph any written or recorded statement or confe 
ssion,. made by the co-defendants including, but not limited 
to, any mechanical recording of any type. If the said relief 
is denied then the Government should bo ordered to inform the 
defendant of the existence' of any confession or statement, 
whether written or oral, made by the co-defendantn, which 
would inculpate the defendant, THOMAS CARROLL. This Bequest 
is made in order that the defendant may avail himself of the 
remedies of BRUTON v. UNITED STATES, 88 S. Ct. 1620. (1968). 


c. pursuant to Rule 16(b) of the Federal Rules of 
Criminal procedure permitting the defendant THOMAS CARROLL 
to inspect and copy or photograph any written or recorded 
statement or confession made by any co-conspirator whether 
or not named in the Indictment, including, but not limited 
to any mechanical recordings of any type, relating to this 
Indictment; 

d. pursuant to Rule 16(b) permitting the defendant, 
THOMAS CARROLL, to inspect and copy or photograph, any recor- 
dings, transcriptions and writings within the possession, cus- 
tody and control of the Government derived directly or indire- 
ctly, from, or relating to the interception or overhearing of 
any telephone or other comnunication by the use of any wire 
tapping or eavesdropping device or technique, and which ero 
relevant to the allegations of the Indictment herein or were 
the source, in whole or in part, of any of the Oovernment'e 
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(4) any and all hospital reports, if any, con- 
cerning WILLIAM HICKEY, on/or about April 5th, 1973; 

g. pursuant to Rule 16(b) of the Federal Rules of 
Crinimal procedure permitting the defendant THOMAS CARROLL 
to inf'pect and copy or photograph any books, papers, docu- 
ments, tangible objects or copies thereof which were taken 
from the possession of the defendant and are now in the posse- 
ssion, custody or control of the Government, the existence 
of which is known or by the exercise of due diligence may 
become known to the attorney for the Government. 


2. BILL OF PARTICULARS, setting forth the 


following: 


AS TO COUMT 1 

state the names of all co-conspirators 
not named in the Indictment, known to 
the attorney for the Government, and 
their addresses at the time of their 
alleged participation; 

state any overt acts not enumerated in 
the Indictment concerning which acts the 
Government intends to offer evidence upon 
the trial of Uie Indictment herein; 

State the exact date when, the place where, 
with whom and in what manner the defendant 
TBOMAS CARROLL, initially entered into the cons- 
piracy alleged and the duration of his parti- 
cipation herein; 

state whether as to any acts alleged in 
the Indictment, or as to any acts or con- 
versation intended to be relied upon by 
the Government at the trial, even though 
not alleged in the Indictment, (i) such 
acts or conversations were had at the 
instance of the Government and (ii) whether 
any person including any defendant or co- 
conspirator kncwn to the Government regard- 
less of whether named in the Indictment 
participating in or who arranged for any 
such act or conversation was acting at 
the instance or on behalf of the Govern- 
ment and if so, identify such individual 
or individuals, state %dien, where and with 
whan they did so and state Whether such 


o 
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individual or individuals were directly 
or indirectly receiving or promised any 
money or benefit of any kind from the 
Government; 

e. state in what manner each overt act 
furthered the objects of the conspiracy; 

f. set forth the specific dates, times 

and places that the defendant THOMAS CARROLL 
was present as to each of the overt acts, 
allegedly constituting the conspiracy; 


AS TO COOMT 2 

g. state exactly where in the Southern 
District of Mew York the defendants did 
commit the act set forth in Count 2; 

h. state with more specificity the 
occasions on which the defendants did 
commit the act set forth in Count 2 if 
known to the Government; 

i. State whether it is alleged that the 
defendant THOMAS CARROLL did actually 
ccxnuit the act set forth in Coxirt 2 or 
whether he is charged as an aider or 
abettor. If he is charged as an aider 
or abettor, then who actually did conmit 
said acts; 

j. the exact place, location or area, designating 
the same by street and number where the alleged 
crime was committed; 

k. the exact place and time, if not, the 
approximate time, when, the alleged crime was 
committed; 

l. the alleged number of wounds which 

%rare Inflicted upon the said WILLIAM HICKEY 
causing his death; 

m. set forth the names and addresses of all 
identifying witnesses together with any 
Police Department Bureau of Criminal Iden- 
tification and reports, if any, as to each 
witness . 

n. set forth all hospital reports, physicians' 
reports,' concerning the deceased, made and/or 
reported, in connection with his death; 
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o. set forth the specific cause of death; 


p. the detailed hospital report, if any, 

in reference to WILLIAM HICKEY, as a patient 
at any hospital in which he was treated on 
April 5th, 1973; 

q. the detailed autopsy report and toxicoloquist 
report, to WILLIAM HICKEY, deceased; 


AS TO COUNT 3 

r. state exactly where in the Southern 

District of New York the defendants 
did commit the acts set forth in Court 3; 

s. state whether it is alleged that the 
defendant THOMAS CARROLL did actually 
commit the acts set forth in Court 3 or 
whether he is charged as an aider or 
abettor. If he is charged as an aider 
or abettor, then whc actually did commit 
said acts; 

t. the exact place, location or area 
designating same by street and number, where 
the alleged assault was committed; 

u. the exact place and time, if not, the 
approximate time, when the alleged assault 
was committed. 


V. set forth the specific wounds sustained by 
CRAWFORD LAWRENCE; 

set forth all hospital reports, physicians' 
reports, concerning the treatment of the 
wounds sustained by CRAWFORD LAWRENCE; and 

for such other and further relief as to this Court may 


seem just and proper. 

Dated: New York, New York 
July 10th, 1973. 
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TO: PAUL CURRAN, 

United States Attorney 
Southern Dist. of N. Y. 
United States Courthouse 
* Foley Square 

New York, New York 10013 


Attorney for D^fef^nt' 
THCflAS C^|^A0^r 
Of^psr'^p. 0. Address 
^f^Colusdnis Circle 
New York, N^' York 10023 
(212) 541-7740 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEN YORK 
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UNITED STATES OF AMERICA, 


-against- 

THOMAS CARROLL, et al.. 


Defendants. 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS.: 


No. S 73 CR 606 


AFFIDAVIT 


says t 


MICHAEL P. DIRENZO, being duly sworn, deposes and 


That I am the attorney for the defendant THOMAS CARROLL 


and am fully familiar with the facts and circumstances 


herein. 


The defendant THOMAS CARROLL moves herein for Disco- 


very and Inspection of any written or recorded statements mad< 
by him within the possession, custody or control of the 
Government. There is no question that such materials are 
relevant and indeed, are necessary to the preparation of the 
defense herein of said defendant, although no such showing 
is necessary under eunended Rule 16(a) of the Federal Rules 
of Criminal Procedure. Moreover, recent decisions of the 
United States Circuit Court of Appeals for the Second Circuit 
have indicated that the general rule is to make such state- 
ments available even where the statements are in the form 
of intercepted commvinications . 

In the opinion of counsel herein, the items sought 
in numbers 1(a) through 1 (g) of the Notice are both 
material to the defense and reasonable. Upon information 
and belief, your deponent has been advised that a primary 
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source of the invef^tigation which led to the instant 
Indictment was derived from the interception of telephone 
communications through various and* diverse eavesdropping 
techniques. The disclosure of these recordings are funda- 
mental to the preparation of a meaningful defense. 

The second part of this omnibus motion requests 
the Government, to furnish a Bill of particulars. Faced with 
an Indictment framed as the present one, the defendant cannot 
perceive the nature of the charges in terms of what is al- 
leged that his participation actually consisted of. Since 
the Government must meet at the time of the trial its burden 
of proof of establishing defendant, THOMAS CARROLL 's, parti- 
cipation beyond a reasonable doubt we are at a complete loss 
to see how the Government's position will be hindered by in- 
forming the defendant with particularity what the defendant 
CARROLL is alleged to have done with respect to the crime 
charged. 

It is clear, therefore, that from the Indictment as 
it presently reads, the said defendant is unable either to 
prepare a defense or to assess the scope or nature of the 
charge against him. The instant Indictment is on its face 
in need of further explanations tnrough particulars if a 
defendant is to be given a true opportunity to prepare for 
a trial. I might further add that no prejudice to the Govern- 
ment would result from a particularization as requested. The 
defendant is not in quest of evidentiary material but rather 
a particularization of the allegations charged so that he wil 
be put into a position where he may adequately assess the 
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United States v. Thomas Joseph Carroll 
et al.. 73 Cr, 606 

Defendant Carroll's motion for discovery and 

inspection is disposed of as follows: 

1(a) granted; 1(b) denied; 1(c) denied; 

1(d) granted to the extent that there were such wire 

taps and movant is an aggrieved party as defined in 

18 U.S.C. § 2510(11); 1(e) the government shall furnish 
"Brady" material if it exists; 1(f)(1) granted; 

1(f)(2) granted; 1(f)(3) granted; 1(f)(4) granted; 

Kg) granted. 

Defendant Carroll's motion for a bill of 
particulars is disposed of as follows: 

(a) gramted as consented to by the government; 
(b)-(e) denied; (f) and (g) granted; (h) denied; 

(i)— (1) granted on consent; (m) granted to the extent 
directed by United States v« Baum > F,2d 

(2d Cir, ). The government shall inform the court 

in camera by affidavit filed on or before August 7, 

19 73 of the specific grounds on vdiich it relies to 
withhold any such information; (n) granted to the extent 
that the government has in its possession such documents; 
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(o)-(w) granted as consented to by the government. 

The government shall furnish the above 
Information on or before August iO, 1973. 

So ordered. 

Dated: New York, N.Y. 

August ^ , 1973 
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WITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


UNITED STATES OF AMERICA 
-aqainst- 

TllOMAS CARROLL, et al. 

Defendants 
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S. 73 Cr. 606 

« 

NOTICE OP MOTION 
BY DEPENDANT 
TERRENCE D. MYERS 




PLEASE TAKE NOTICE that the defendant 
TERRENCE D. MYERS, by his attorney, the Pederal Defender 
Services Unit of the Leqal Aid Society (Murray Mogel, 
of counsel) , upon all the proceedings heretofore had 
herein and upon the annexed affidavit of MURRAY MOGEL, 
duly sworn on the 12th day of July, 1973, will apply to 
this Court before the Honorable Charles M. Metzner , United 
States District Judge for the Southern District of Now 
York, at the United States Courthouse, Foley Square, New 
York, New York, on the 27th day of July, 1973, at 10x00 
o'clock in the forenoon of that day or as soon thereafter 
as counsel can be heard for an order directing the United 
States Attorney to furnish the defendant TERRENCE D. MYERS, 
the following: 

1. DISCOVERY AND INSPECTION: 

a. pursuant to Rule 16(a) , Federal Rules of 
Criminal Procedure, permitting the defendant TERRENCE D. 
MYERS, to inspect and copy or photograph any relevant 
written or recorded statements made by him, or copies 
thereof, within the possession, custody or concrol of the 
Government, the existence of which is known, or by the 
exercise of due diligence may become )cnown to the Government, 
including, but not limited to mechanical recordings or any 
tape, whether in the possession of the Governisent or any 
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other aqency or Department of the State of New York or the 
City of New York, who participated in the arrest of said 
defendant; 

b. pursuant to Rule 16(b), Federal Rules of 

Criminal Procedure, permitting defendant TERRENCE D. MYERS 
to inspect and copy or photograph any written or recorded 
statement or confession, made by the co-defendants ^ 

including, but not limited to, any mechanical recordina of 

any type. If the said relief is denied then the Government 
should be ordered to infoihn the defendant of the existence 
of any confession or statement, whether written or oral, 
made by the co-defendants, which «M}uld inculpate the 
defendant TERRENCE D. MYERS. • This request is made in order 
that the defendant may avail himself of the remedies of 
BRUTON V. UNITED STATES , 88 S. Ct. 1620. (196fl) . 

c. pursuant to Rule 16 (b) of the Federal Rules 
of Criminal Procedure permitting the defendant TERRENCE D. 

MYERS to inspect and copy or photograph any vritten or 
recorded statement or confession made by any co-conspirator 
whether or not named in the Indictment, including, but not ^ 

limited to any mechanical recordings of any type, relating 

to this Indictment; 

r*. pursuant to Rule 16(b) permitting the 
defendant, TERRENCE D. MYERS, to inspect and copy or 

I 

photograph, any recordings, transcriptions and writings 
within the possession, custody and control of the 
Government derived directly or indirectly, from, or 
relating to the interception or overhearing of any tele- 
phone or other communication by the use of any wire tapping 
or eavesdropping device or technique, and which are 
relevant to the allegations of the Indictment herein or 
were the source, in whole or in part, of any of the 
Government's evidence or information relating to the said 
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e. permittinq the defendant TERRENCE D. MYERS 
to Inspect and copy or photograph all evidence in the 
possession ( custody or control of the Government favorable 
to the said defendant pursuant to BRADY v. MARYLAND , 

373 U.S. 83, S. Ct. 1184, (1963) ; 

f. (1) directing the United States Attorney 
to produce and make available for inspection the reports 
of any chemical or other scientific tests including 
finoerorints, or analysis conducted by any means including 
but not limited to the use of ultra-violet or intra-red 


forms of light! 


(2) detailed reports and/or results of 


post mortem examinations and of scientific tests or 
experiments made in connection with the autopsy and 
connected examinations of WILLIAM HICKEY, deceased. This 
includes, but is not limited to, toxicologists' reports 
and of any scientific tests or experiswnts made in 
connection with the particular case involved in the instant 
indictment. This likewise, applies to copies thereof, 
within the possession, custody or control of the United 
States Attorney, the existence of which is known, or by 
the exercise of due diligence may become known to the 


prosecutor. 


(3) photographs, if any, taken of the 


deceased person, as well as all photographs taken, or 
duplicates thereof, in connection with this case, within 
the custody, possession or control of the prosecuting 
attorney, the existence of which is kno%m, or by the 
exercise of due diligence may become known to him. 

(4) any and all hospltel report^, if any, 
concerning WILLIAM HICKEY, on/or about April Sth, 1973; 
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9 . pursuant to Rule 16(b) of the Federal 
Rules of Criminal Procedure permitting the defendant 
TERRENCE D. MYERS to inspect and copy or photograph any 
books, Dsners, ioeuments, tangible objects or copies 
thereof which were taken from the poesession of the 
defendant and are now in the possession, custody or control 
of the Government, the existence of .which is kno%ni or by 
the exercise of due diligence nay become known to the 
attorney for the Government. 

2 . BILL OF Particulars, setting forth the 


following: 


AS TO COUNT 1 

state the names of al’ co-conspirators 
not named in the Inni'jtment, known to 
the attorney for the Government, and 
their addresses at the time of their 
alleged participation; 

state any overt acts not enumerated in 
the Indictment concerning which acts the 
Government intends to offer evidence 
upon the trial of the Indictment herein; 

state the exact date when, the place where, 
with whom and in what manner the defendant 
TERRENCE D. WERS , initially entered into 
the conspiracy alleged and the duration of 
his participation herein; 

state whether as to any acts alleged in 
the Indictment, or as to any acts or 
conversation Intended to be relied upon by 
the Government at the trial, even though 
not alleged in the Indictment, (1) such 
acts or conversations were had at the 
instance of the Goveriunent and (ii) whether 
any person including any defendant or co- 
conspirator known to the Government 
regardless of whether named in the Indict- 
ment participating in or «dio arranged for 
any such act or conversation was acting at 
the instance or on behalf of the Government 
and if so, identify such individual or 
individuals, state when, where and with 
whom they did so and state whether such 
individual or individuals were directly 
or indirectly receiving or promised any 
money or benefit of any Icind from the 
Government; 

state in what manner each overt act 
furthered the objects of the conspiracy; 





set forth the specific dates, times and 
placei that the defendant TERRENCE 0. 
MYERS was present as to each of the overt 
acts, alleqedly constituting the 
conspiracy; 


AS TO COUNT 2 


state exactly where in the Southern 
District of New York the defendants did 
commit the act set forth in Count 2; 

state with more specificity the occasions 
on which the defendants did commit the 
act set forth in Count 2 if known to the 
Oovernment ; 

state whether it is alleged that the 
dofenclnat TERRENCE D. MYERS did actually 
commit the act set forth in Count 2 or 
whether he is charged as an aider or 
abettor. If he is charged as an aider 
or abettor, then who actually did commit 
said acts; 

the exact place, location or area, 
designating the same by street and number 
where the alleged crime was committed; 

the exact place and time, if not, the 
approximate time, when, the alleged crime 
was committed; 

the alleged number of wounds which were 
inflicted upon the said WILLIAM HICKEY 
causing his death; 

set forth the names and addresses of all 
identifyijjg witnesses together with any 
Police TJeoartment Bureau of Criminal 
Identification and reports, if any, as to 
each witness. 

set forth all hospital reports, phvsicians 
reports, concerning the deceased, made 
and/or reported, in connection with his 
death; 

set forth the specific cause of death; 

the detailed hospital report, if any, 
in reference to WILLIAM HICKEY, as a 
patient at any hospital in tdiich ho was 
treated on April 5th, 1973; 

the detailed autopsy report and toxi- 
cologist report, to WILLIAM HICKEY, 
deceased; 


AS TO COUNT 3 

State exactly where in the Southern 
District of Now York the defendants 
did commit the acts set forth in Count 3; 
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s. state whether it is aileqed th;*t the 
defendant TERRENCE D. MEYERS did 
actually commit the acts set forth 

in Count 3 or whether he is charged as 
an aider or abettor. If he is charaed 
as an aider or abettor, then who 
actually did commit said acts; 

t. the exact place, location or area 
designating seune by street and number, 
where the alleged assault was committed; 

u. the exact place and time, if not, the 
approximate tine, when the alleoed 
assault was committed; 

V. set forth the specific wounds sustained 
by CRAVTORD LAWRENCE; 

w. set forth all hospital reports, 

physicians' reports, concerning the 
treatment of the woulds sustained by 
CRAWFORD LAWRENCE; and 

for such other and further relief as to this Court may 

seen just and proper. 

Dated; New York, New York 
July 12th, 1973. 

Yours etc. , 

ROBERT KAPANOF, ESQ. 



Federal Defender Services Linii 
The Legal Aid Society 
15 Park Row — 10th Floor 
New York, New York 10038 
(212) 374-1737 


PAUL CURRAN, ESQ. 

United States Attorney 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 

Attn: JOHN V. KENNEY, ESQ. 

Assistant United States Attorney 
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UNITED STATES DIST*IICT COURT 
SOUTHERN DISTRICT OF HEVJ YORK 


UNITED STATES OF AMERICA 


-aqainst- 

TMOriAS CARROLL, et al. 


Defendants 


STATE OF HEW YORK ) -e . 

cou::tv of :jev; york ) 


S. 73 Cr. 606 CMM 


AFFIDAVIT 


MltRRAY MOGEL, beina duly sworn, deooses and 


That I am the attorney for the defendant 
TERRENCE D. MYERS and am fully familiar with the facts and 
circumstances herein. 

The defendant THOMAS D. MYERS moves herein 
for Discovery and Inspection of any written or recorded 
statements made by him within the oossession, custody or 
control of the Government. There is no question that such 
materials are relevant and Indeed, are necessary to the 
orcoara^ion of the defense herein of said defendant, 
althouqh no such showing is necessary under amended Rule 
16(a) of the Federal Rules of Criminal Procedure. Moreover, 
recent decisions of the United States Circuit Court of 
AoDcals for the Second Circuit have indicated that the 
general rule is to make such statements available even 
where the statements are in the form of intercepted 
communications. 

In the opinion of counsel herein, the items 
sought in numbers 1(a) through Kg) of the Notice are both 

( material to the defense and reasonable. Uoon information 
and belief, your deponent has been advised that a primary 
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source of the investigation which led to the instant 


Indictment was derived from the interception of telephone 
communications through various and diverse eavesdroppinq 
techniques. The disclosure of these recordings are 
fundamental to the preparation of a meaninaful defense. 

The second part of this omnibus motion requests 
the Government to furnish a Bill of Particulars. Faced 
with an Indictment framed as the present one, the defendant 
cannot perceive the nature of the charges in terms of ryhat 
is alleged that his participation actually consisted of. 
Since the Government must meet at the time of the trial 
its burden of proof of establishing defendant, TERRENCE 
D. MYERS', participation beyond a reasonable doubt we are 
at a complete loss to see how the Government's position 
will be hindered by informing the defendant with particul- 
arity what the defendant MYERS is alleged to have done 
with respect to the crime charged. 

It is clear, therefore, that from the Indict- 
ment as it presently reads, the said defendant is unable 
either to prepare a defense or to assess the scope or 
nature of the charge against him. The instant Indictment 
is on its face in need of further explanations through 
particulars if a defendant is to be given a true 
opportunity to prepare for a trial. I might further add 
that no prejudice to the Government would result from a 
particularization as requested. The defendant is not in 
quest of evidentiary material but rather a particularization 
of the allegations charged so that he will be put into a 
position where he may adequately assess the charges 
against him and competently prepare his defense to these 
charges. Indeed, a fair trial which is as much a concern 
of the Government as of the defendant, will result from 
the granting of the Order prayed for within. In short. 
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the Indictment does not adequately inform an innocent 


and uninformed defendant of what this case is about. 

WHEREFORE, it is respectfully prayed that 
this omnibus motion be granted in all respects. 




Murray Mogel 


Sworn to before me this 
/j^day of July, 1973. 


0 



WaSABB 

"Oun nimjc, smi of Nrw roim 

>*•. ?4-01?2M0 
'I h KlMft 



2 


; Defendant Myers' motion for discovery and 
inspection is disposed of as follows: 

1(a) granted; 1(b) denied; 1(c) denied; 

1(d) granted to the extent that there were such wire- 
taps and movant is an aggrieved party as defined in 
18 U.S.C. § 2510(11); 1(e) the government shall furnish 
"Brady" material if it exists; 1(f)(1) granted; 

1(f)(2) granted; 1(f)(3) granted; 1(f)(4) granted; 

Kg) gremted. 

Defendant Myers' motion for a bill of 


particulars is disposed of as follows: 

(a) granted as consented to by the government; 
(b)-(e) denied; (f) and (g) granted; (h) denied; 

(i)-(l) granted on consent; (m) granted to the extent 

directed by United States v. Baum , F.2d 
^ 2 (j cir . ) • The government shall inform the court 

in camera by affidavit filed on or before August 7, 

1973 of the specific grotinds on which it relies to 


withhold any such information; (n) granted to the extent 
that • the government has in its possession such documents 



(o)-(w) granted as consented to by the government 
The government, shall furnish the above 
information on or before August \ 0 , 1973. 

So ordered. 

Dated: New York, N. Y. 

August ^ ,1973 
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A ***^®** Margolls 

for th* Southern Dtatriet of New Yorlt charting 
with vioution of acoiomxxjwiaDc 


18 U.S.C. 2 Sc 1114 


... ... I**™ ■TSji.frfA 

h..l.. b«. .omml»«l b, . mM SUU. 000X0* 1. P«b»« “ 

that district. 

You are hereby commanded to remove the above named defendant forthwith to the 

rb- . ..f v«,.ir end ttiere deliver him to the United Sutes 

Southern DiPtrlct of New YorK 

Marshal for that District or to some other olJlcer authorised to receive him . 

Bond on removal is fixed in the amount of $ held 



U.S. Magistrate 


Dated at Washington, D.C. thle 8th day of June 


19 73 
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for the District of Columbia 




United State? of America 
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Geoffrey M. Mann i 
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S 3 1973 y 
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for the Southern DlatricTo^Jww York charging 
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and the above named defendant having bran arrested in this District and, after waiving* hearing. 

having bran committed by a United SUtea tJUUHUUafaWXto your custody pending removal to 

Magistrate 

that district, 

You are hereby commanded to remove the above named defendant forthwith to the 
Southern District of New York »"<• deliver him to the United Sutes 

Marshal for that District or to some other oIBcer authorised to receive him . 

Bond on removal is fixed in the amount of $ held without bond. 


U. S. MEiglstrate 

Dated at Washington. D.C. ‘his 8th day of June 19 73 

1 girike wnrd not applirabis. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL. JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
a/k/a "MIKE", ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAWFORD. 
PAUL CRAWFORD. TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS MANN, 

Defendants . 


SIRS: 
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NOTICE OF MOTION 


73 Cr. 606 


JUL 1 7 1873 


PLEASE TAKE NOTICE that upon the annexed afr^^sriiih 'fn 
Frederick P. Hafetz, Esq., dated the 12th day of July, 1973, 
defendant Robert E. Rlppy will move this Court, at the United 
States Courthouse, Foley Square, New York, New York, for the 
following: 

I. An Order suppressing the Introduction Into evidence 

of statements made by defendant Rlppy on the groimds that said 
statements ware obtained In violation of defendant's rights 
under the Fifth and Sixth Amendments to the United States 
Constitution. ■ 

II. An Order pursixant to Fed. R. Crlm. P. Rule 41 
sitppresslng the Introduction of any tangible evidence against 
defendant Rlppy on the grounds that If such evidence was obtained 
by the govanuiant , It was obtained In violation of defendant ' s 
rights under the Fourth Amendment to the United States Constitu- 
tion. 

III. A. An Order pursuant to the Foxirth Amendment to 
the United States Constitution and 18 U.S.C. §2518 making 
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available to defendant dippy and hla counsel, for Inspection 
and copying of, consnunlcations of defendant Rippy which were 
Intercepted by electronic surveillance, and where such electronic 
Burvelllcuice was court authorized, an Order permitting Inspection 
and copying of warrants authorizing such Interception, applica- 
tions in support of the Issuance of said warrants, and orders 
and applications In support thereof postponing notlcti of 
Inspection. 

B. An Order pursuant to the Fourth Amendment to the 
United States Constitution requiring the government to disclose 
all non-court authorized Interception of communications of 
defendant Rippy* 

C. Upon receipt of the foregoing material requested In 

III. A. and III. B. , an Order permitting defendant Rippy 
thereafter to move to sxxppress all evidence obtained by such 
surveillance and any fruits thereof. 

IV. An Order directing the government to disclose all 
evidence In its possession, custody or control which may tend 
to exculpate defendant Rippy or to establish his Innocence of 

the crimes charged or to establish any defense thereto. Including, 
but not limited to, evidence tending to establish any bias of 
government witnesses against Rippy or any motive of government 
witnesses to Implicate defendant Rippy In the crimes charged. 

V. An Order pursuant to Fed. R. Crlm. P. 16 permitting 
discovery. Inspection and copying of the following: 

1. Names and addresses of all government witnesses, 
to be furnished no later than August 3, 1973. 


2. Grand Jury tastlmony of all such persona. 
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3. Names and addri 


of all witnesses who will 


give testimony as to commission of prior crimes by defendant, 
to be furnished no later than August 3, 1973. 

4. Names and addresses of persons present at and 
having information relevant to the transactions as to which the 
government plans to present evidence at trial but whom the 
government does not intend to call as witnesses at trial. 

5. All oral, written or recorded statements, including 
notes or transcripts thereof, whether exculpatory or inculpatory, 
made by defendant Rlppy, Including all such statements made to 

a third person, thereafter told by said third person to a public 
servant and then reduced to writing by that ptiblic cervant as 
part of said third person's statement which are within the 
possession, custody or control of any law enforcement agency, 
including, but not limited to. transcripts, logs and actual 
recordings of such statements obtained by the government through 
the use of electronic surveillance or any su'hanical devices. 

6. All books, records, papers, documents, memoranda, 
tangible objects or copies of portions thereof including, but 
not limited to, logs, transcripts and actual recordings of 
statements obtained by the govemmrat through the use of any 
electronic surveillance or any mechanical devices, relevant to 
the investigation or prosecution of this case, which are within 
the possession, cxistody or control of any law enforcement agency. 

7. The results or reports of any physical or mental 
examinations, scientific tests or experiments involved in or in 
any way related to the instant case. 
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8. A copy of prior convictions of dafandant Rlppy and 
any pending charges against him other than this Indictment. 

9. A copy of prior convictions and any pending charges 
against government witnesses, and a statement of all e^* 
government Investigations of which said witnesses are a target. 

VI. An Order piursuant to Fed. R. Grim. P. Rule 7(f) 
directing the government to furnish the following information 
to defendant Rlppy and his counsel; 

COUNT ONE 

1. Names and addrease« of all xmlndicted co- conspirators . 

2. Date or dates of tho conspiratorial agreement. 

3. Place or places at which conspiratorial agreement 

was made. 

4. Names of persons present at time conspiratorial 

agreement was made. 

5. Regarding overt act 1: 

(a) where Myers and the Crawfords met prior to 
going to the vicinity of Wall Street; 

(b) specific place or places to which they went 
In the vicinity of Wall Street; 

(c) how they traveled to the vicinity of Wall 

Street ; 

(d) names of other persons present d\irlng the 
time they met and went to the vicinity of Wall Street 

(e) time at which they mat and time at which they 

went to the vicinity of Wall Street. | 

6. Regarding overt act 2; 

(a) time of said meeting; 
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(b) apaciflc placa of said maatlng; 

(c) name! of ochar peraoni praaent at aald meeting. 

7. Regarding overt act 3: 

(a) time of aald meeting: 

(b) name of "John Doe, a/k/a 'Jack'" If now known; 

(c) namea of othera praaent at thla meeting. 


COUNTS TWO AND THREE 


8. Time at which alleged eventa occxirred. 

9. Specific place of the alleged killing and the 
alleged aaaault. 

10. Deacrlptlon of manner In which murder occxirred. 

11. Preclae location of Hickey and Lawrence at time of 
the murder and aaaault alleged. 

12. Deacrlptlon of weapona tiaed agalnat Hickey. 

13. Deacrlptlon of all weapona In poaaeaalon of the 
defendanta and namea of apeclflc defendanta who poaaeaaed aald 
weapona . 

14. Namea of othera preaent et time of eventa alleged. 

15. Maimer In which defendanta charged aa aldera and 
abettora (18 U.S.C. |2) did ao. 

VII. An Order requiring the government to bring all 
Incarcerated wltneaaea to the United Statea Courthouae for the 
Southern Dlatrlct of New York prior to trial for Interview by 
defendant Rlppy'a attorney. 

VIII. Defendant Rlppy reapectfully Jolna In the pre-trial 
mot Iona made by coimael of each co- defendant Inaofar aa aald 
motlona are relevant to him. 

Dated: New York, N.Y., July 12, 1973 

Youra, etc. 


TO: 

HON. PAUL J. CURRAN 
United Statea Attorney 
Southern Dlatrlct of N.T. 


FREDERICK P. HAFETZ 
Goldman & Hafetc 
60 Eaat 42nd St. 

New York, N.Y. 10017 
(212) MU 2-8337 

Attorney for Defendant Robert E. 
Uppy 
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AFFIRMATION 


73 Cr. 606 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK", VINCENT McCLUSKEY 
a/k/a "MIKE", ROBERT E. RIPPY 
a/k/a "RIPP", CHESTER CRAWFORD, 

PAUL CRAWFORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS MANN, 

Defendants . 


FREDERICK P. HAFETZ, a member of the bar of the State 
of New York, hereby affirms under penalty of perjxiry that: 

1. I am counsel for defendant Rlppy in the above- 
entitled case. This affirmation is submitted in sxjpport of 
defendant Rippy's pre-trial motions. 

2. Regarding the motion to suppress introduction of a 
statement made by defendant Rippy to government agents , I am 
advised by him that this statement was obtained from him while 
he was in prison serving a sentence imposed in another case. 
Ripp/s attorney was not present when he was interrogated by the 
government agents. 

3. Regarding the motion to suppress introduction of 
physical evidence, defendant is uncertain whether any tangible 
items were taken from premises or property In which ha had an 
interest. If said items were seized, I submit that this was 
done unlawfully. Defendant at no time consented to such seizure, 
Further, to my knowledge, there was no search warrant for such 


seizure nor was there probable cause for It. 
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4. In regard to the reqiieet for discovery and particulars 
this Information Is particularly significant In this case because 
a capital offense Is charged. Defendant denies participation 
In the crimes charged. In order to prepare properly for this 
trial, I need the Information requested, and need It as quickly 
as possible to utilize It effectively and to obviate the 
necessity for requests of adjournment during trial to conduct 
Investigation. 


Dated: New York, N.Y. 
July 12, 1973 
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United States v. Thomas Joseph Carroll, 
et al.. 73 Cr. 606 

Defendant Rippy's motion for a hearing is 

grzmted. The hearing will proceed on Items 1 and 2 

on Septeniber 5, 1973 at 11:30 A.M. in Rocmi 35. 

The motion for discovery is disposed of as 

follows: 

IIIA and B granted to the extent that amy 
such material exists; III C denied without prejudice to 
renewal; IV. the government shall furnish "Brady" 
material if it exists; V(l) granted to the extent 
directed by United States v. Baum . F.2d (2d Cir. 

) . The government shall inform the court in 
caunera by affidavit filed on or before August 1 , 1973 
of the specific gro'onds on which it relies to withhold 
auiy such information; V(2) denied; V(3) granted to the 
extent allowed in V(l); V(4) denied; V(5) granted 
solely as to movant's statements, otherwise denied; 

V(6) denied except as to the portion granted above; 

V(7) and (8) granted; V(9) grauited only as to prior 
convictions and pending charges, otherwise denied. 

• 

I 
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The motion for a bill of particulars is 
disposed of as follows: 

VI (1) granted as consented to by the government; 
VI(2)-{4) denied; VI(5) (a) and (b) denied; VI(5) (c) granted; 
VI(5)(d) denied; VI(5) (e)“(6) (b) granted as consented to 
by the government; VI(6) (c) denied; VI(7)(a) and (b) 
granted; VI{7){c) denied; VI (8) and (9) granted as 
consented to by the government; VI (10) and (11) denied; 
VI(12) amd (13) gramted as consented to by the government; 
VI (14) and (15) denied; VII. granted as consented to by 
the government. 

The government shall furnish the above 
information on or before August 1(7, 1973. 

So ordered. 

Dated: New York, N.Y. 

August (o , 1973 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORE 


UNITED STATES OF AMERICA 


M Of igfj ^ 

J ' .. P DF N. '<•/ 


S. 73 Cr 606 


PAUL CRAWFORD, 


Defendant. 


SIRS: 


Af/'ipAn r* 

PLEASE TAEE NOTICE that upon the aimexed a ff A wia t l e n 


of JOSEPH T. KLEMPNER the undereisned will move this Court on 
/O Ai>6c„T' 

the day of 1973* at 10 o'clock In the forenoon, In 


the Courtroom of the Honorable Charles M. Metzner, United States 
District Judge for the Southern District of New York, United 
States Courthouse, Foley Square, New York, New York, for the 
following Discovery and Inspection : 

1. a copy or transcript of any admission 

or confession or other statement 
made by the defendant PAUL CRAWFORD; 

2. a copy or transcript of emy admission 

or confession or other statement 
made by any oo-dafgjidiAnt that In any 
way describes Uf uuuuerus the defen- 
dant PAUL CRAWFORD with respect to 
the alleged conspiracy; 

3* a copy or transcript of any admission 
or confession or other statement 
made by any ao-eo nsn^rato r that In 
any way describes or concerns the 
defendant PAUL CRAWFORD with respect 
to the alleged conspiracy; and 

4. a copy or transcript of ax:y admission 
or confession or other statement 
made by any other defendsuit or co- 
conspirator. 


Dated: New York, New York 
July 26, 1973 


To: PAUL CURRAN, Esq. 

United States Attoraey 
Southern Dlstrlot of 
New York 

United States Courthouse 

Foley Square 

Hew York, Hew York 10007 


YOURS, Etc., 

JOSEPH T. KLEMPNER 

Attorney for PAUL CRAWFORD 

401 Broadway 

New York, New York 10013 

925-3177 
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UNITED STATES DISTRIOT COURT 
SOUTHERN DISTRICT OP NEW YORE 


UNITED STATES OF AMERICA 


PAUL CRAWFORD) 


Defendant . 
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JOSEPH T. ELEMPNER afflrme and states: 

1, I am the attorney for the defendant PAUL CRAWFORD* 
having been assigned by the Court. I am fully familiar with the 
faots olroumstanoes herein. 

2. On Information and belief* the Government has In 
Its possession a statement or statements made by the defendant | 
PAUL CRAFORD with rsspeot to his participation (and/or lack of 
participation) In the alleged conspiracy. On Information and 
belief* the Government also has In Its possession statements 
mads by other defendants and other co-conspirators not named as 
defendants In the Indictment. Borne or all of these statements 
are presumed to mention PAUL CRAWFORD and his relationship (or 
lack of relationship) to the alleged conspiracy. 

3. Access to all of these statements Is necessary so 
that counsel can determine If there Is a need to bring further 
motions (l.e,, Buppresslon, Severance)* and so that counsel and 
his client can Intelligently prepare for trial. 

WHEREFORE* the undersigned respectfully prays that his 
notion for Discovery and inspection be granted In all respects, 

along with any other and further rel^ that the Court deems 

' ' /■ / 

Just and proper. \ / / / /f/? 

Dated I New York, Hew York i JOSEPH T. ELUmTER 

July 26, 197\j^ 

7¥/S IIBIMY SubHc/lMIS af Nsia Ywfc 

n /a • r .. 'nabM March Ml 


/ 




United States v. Thomas Joseph Carroll, 
et al.. 73 Cr. 606 

This motion by defendant Paul Crawford 
is granted as to Item 1; otherwise denied. 

The government shall furnish the above 
information on or before August UO, 1973. 

u. s. D. j. y 



' So ordered . 

Dated: New York, N. Y. 
j August (p , 1973 

I 





UNITED STATES DISTRICT COURT 
SOUTHER?'* DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA 
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I 1. rn 


f^JUL 27 1973 J 

y pre-trial motions por 

DEFENDANT CHESTER CRAWFORD 


THOMAS JOSEPH CARROLL , et al . , : 

Defendants. : 


73 Cr. 606 


CHESTER CRAWFORD, a defendant herein, hereby moves this 
Court, by his undersigned attorney. Jay Gold, for pre-trial 
relief as follows: 


An order directing the United States Attorney to serve and 
file a bill of particulars of the indictment herein setting forth 
the following: 

WITH RESPECT TO COUNT ONE: 


a. The names and addresses of those persons known to the 
Grand Jury to have been co-conspirators but not named 
in the indictment. 

b. The names and addresses of those persons unknown to the 
Grand Jury, but now known to the government to have 
been co-conspirators. 

c. Regarding Overt Act No. 1 - The place where it will be 
claimed Meyers and the Crawfords - rne^ prior to going to 
the vicinity of Wall Street,, the Sjtae of day of the 
arrival at Wall Street, anc^^the names of other persons 
present, if any. 

d. Regarding *»twrt Act Nos. 2 and 3 - The time of day of 
the meetings alleged, and th^ames of other persons 
present, if any. 


WITH RESPECT TO COUNTS TWO AND THREE: 

a. The specific places and times it will be claimed the 
defendants committed the acts alleged. 


7 / 
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b. Whether it will be claimed that the defendant Chester 
Crawford actually committed the acts alleged or whether 
he is charged as an ai<l*r or abettor. 

c. Whether it will be claimed that the defendant Chester 
Crawford was present or was in the vicinity of, and 
participated in the acts alleged, and, if so, his exact 
location. 


II 



Discovery and Inspection , pursuant to Rule 16 of the Federal 
Rules of Criminal Procedure, and pursuant to 18 U.S.C. 3432, and 
pursuant to the standards of Due Process set forth in Brady v 
Maryland , 373 U.S. 83 (1963), as follows: 

a. An order requiring the government to produce for inspec- 
tion, copying and recording: 

1. Any and all purported confessions, admissions or 
statements allegedly made by the djfen^a^ to officers 
or agents of the government or to persons acting in 
behalf of or at the request of the Government, whether 
or not such are reduced to writing, or recorded by any 
means, so long as the same are within the custody, 
possession or control of the Government; 

2. Any and all statements made by any of the co- 
defendants herein, dealing with the subject matter of 
the indictment, and made to any agency or employee of 
the government, whether formal or informal, so long as 
such statements may be part of the Government's proof 
at trial; 

3. Results and reports of any scientific tests in 
the possession of the government, made in connection 
with the subject matter of the indictment; 

4. Any and all boo)cs, papers, documents, and tem- 
gible objects which have been seized, received or 
otherwise obtained from any of the defendants herein. 

b. An order requiring the government to furnish the defen- 
dant with: 

1. A list of the naimes and addresses of the govern- 
ment witnesses to be produced on the trialj^^ny stajta- 
ments made by them in the government's posTession , emd 
their grand jury testimony, if any. 

2. Copies of any prior convictions and of any pend- 
ing criminal charges against said witnesses, and a 
statement setting forth any known criminal investiga- 
tions of which said witnesses are subjects. 
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3. A statement disclosing any consideration promised 
or shovm or immunity granted to any of said witnesses 

in connection with this case) 

4. A statement disclosing any information in the 
government's possession which may be of material value 
to the defense, the practical value of which would be 
significantly diminished if learned by the defense for 
the first time at trial; 

5. A statement disclosing all information in the 
government's possession concerning the subject matter 
of this Indictment, but which the government does not 
intend to introduce into evidence upon the trial of this 
action, and which may be of material value to the 
defense. 

Ill 

An order requiring the United States Attorney to disclose 
to this Court and defense counsel whether the defendant was at 
any time the subject of electronic surveillance or eavesdropping 
or recording, or the use of any hearing devices, which resulted 
in any officer, agent or employee of the government or person 
acting at their behest and direction overhearing or Intercepting 
or recording any conversation, word or speech by the defendant 
and, if so, the time and place of such electronic surveillance, 
etc., and copies of all logs, memoranda, reports and court 
orders entered in connection therewith. 

IV 

An order requiring the government to make available for 
Interview by defense counsel all incarcerated prospective govern- 
ment witnesses. 

V 

An order permitting the defendant Chester Crawford to join 

I in each and every motion made in behalf of the co-defendants 
herein and granting the defendant Chester Crawford any discovery 




9 
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or relief granted to any or all of said co-defendants to the 
extent that such would be appropriate to him, and for such other 
and further relief as to the Court may seem just and proper. 


DATED: NEW YORK, NEW YORK 
July 27, 1973 


Respectfully submitted, 

JAY GOLD 

36 West 44th Street 

New York, New York 10036 

869-8338 

Attorney for Chester Crawford 
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Uhlted States v.. Thomas Joseph Carroll 
et al . « 73 Cr . 606 


Defcmdant Cheater Crawford's motion for a 
bill of particulars is disposed of as follows: 

I(a)~(d) and 11(c) are grzmted to the 
extent consented \:o by the government; 11(a) and (b) 
granted on consent. 


1 

' I 

; follows: 


The motion for discovery is disposed of as 


I 


Jl 


11(a)(1) granted to the extent consented to 
Y the government; 11(a)(2) denied; 11(a)(3) granted 
o the extent consented to by the government; 11(a)(4) granted 


on consent; 11(b)(1) granted to the extent direct^ by . 

unlted^St^es^v. Baum . ' ¥T2a (2d Cir. ) ,^ 


otherwise denied; 11(b)(2) granted as to prior convictions 
or pending charges, otherwise denied; 11(b)(3) denied; 
11(b)(4) amd (5) the government shall furnish "Brady" 
material if it exists; III. granted; IV. granted to 
the extent consented to by the government; V. granted 
to the extent that such information was furnished amy 
other defendamt. 

The government shall furnish the above informa- 
tion on or before August W , 1973. 


/ 
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JNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ITED STATES OF AMERICA, 
-against- 

HOMAS JOSEPH CARROLL, et al. 

Defendants . 
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JUL ii: i07C . 

In^ctmer?r'Wb/^73 Cr. 606 


NOTICE OF MOTION: 

FOR BILL OF PARTICULARS 
AND FOR DISCOVERY AND 
INSPECTION 


SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
DONALD A HOPPER, sworn to the 26th day of July, 1973 and all 
prior proceedings herein, defendant VINCENT MC CLOSKEY, will 
nove before the HON. CHARLES M. METZNER, United States District 
Judge, for the Southern District of New York, at the United 
States Courthouse, Foley Square, New York, New York, at a date 
and time to be hereinafter set by the Court: 

1. For an order pursuant to Rule 7(f) of 
the Federal Rules of Criminal Procedure directing 
the government to furnish a Bill of Particulars; 

2. For an order pursuant to Rule 16 of the 
Federal Rules of Criminal Procedure permitting 

the defendant, MC CLOSKEY, to inspect and copy documents 
in the possession of the government; 
and for such other and further relief as to the Court may seem 
just and proper. 


)ated: Queens, N. Y. 

July 26, 1973 


Yours , etc . , 


IS 


DONALD A. HOPPER, 

Attorney for Defendant, 

Office and P. 0. Address 
29-27 41st Avenue 
Long laland City, New York 11101 
Tel.: (212) 786-0555 
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JNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Indictment No. S 73 Cr. 606 

JNITED STATES OF AMERICA, : 

• against - : 

DEMAND FOR BILL OF PARTICULARS 

THOMAS JOSEPH CARROLL : 

Defendants . : 

---------------X 

Defendant, VINCENT MC CLOSKEY, moves pursuant to Rule 

7(f) of the Federal Rules of Criminal Procedure for an order 

directing the United States Attorney for the Southern District of 

few York to serve and file a bill of particulars herein as follows: 

WITH RESPECT TO COUNT ONE 
OF THE INDICTMENT 

1 . 

(a) State the location other than the Southern District 
af New York where the Government will claim MC CLOSKEY and the 
:o-conspirators allegedly conspired. 

(b) State the date on which MC CLOSKEY or any co-conspir- 
Btor withdrew from the alleged conspiracy. 

(c) State the date upon which the alleged conspiracy 
terminated. 

(d) State whether there was an express agreement to 
:onspire. If so, state whether the agreement was %n:itten or oral, 
[f oral, set forth the exact trords spoken by each party to the 
illeged agreement, or the substance thereof, the date on tihich 
:hey were spoken, the place where they were spoken, and the 
.dent! ties of those present. If the alleged agreement or any 
>art thereof was reduced to writing or is evidenced by any 
writing, set forth a copy of such writing or writings. 

(e) State the name and address of each alleged co- 
:onspirator known to the grand jury but not listed by name in the 
ndictment. 
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(f) Set forth a description of all of the alleged co- 
:onspirators whose identity remains unknown to the government. 

(g) State the manner in which it is claimed that 
iefendant, MC CLOSKEY, participated in the alleged conspiracy 
ind the duration of his participation therein. 

(h) Identify each overt act not enumerated in the 
Indictment concerning which the govemrent intends to offer 
evidence upon the trial. 

(i) State the manner in which each overt act as to 
i^ich the government intends to offer evidence furthered the 
objects of the conspiracy. 

(j) State the dates, places and times of day that 

“IC CLOSKEY is intended to have been present as to each overt act 
as to which the government intends to offer evidence upon the 


rial . 


WITH RESPECT TO COUNT' TWO 
OF THE INDICTMENT 


(a) State the place where, and time, it is contended 
hat the defendants committed the act set forth in Count Two. 

(b) State whether it is contended that MC CLOSKEY 
ictually was present and took part in the act set forth in 

'ount Two or %diether he is charged as an abettor. State the same 
nformation as to each of the other defendants. 

(c) State the names and addresses of all persons known 
y the government . have witnessed the act set forth in Count 
wo, or any part thereof, and as to each state whether the 
ovemment intends to produce such person upon the trial. 

WITH RESPECT TO COUNT THREE 
OF THE INDICTMENT 


(a) Set forth all hospital reports and physicians' 
eports concerning the treatment of the wounds alleged to have 
een sustained by CRAWFORD LAWRENCE. 


INITED STATES DISTRICT COURT 
lOUTHERN DISTRICT OF NEW YORK 


ITED STATES OF AMERICA, 
-against- 

liOMAS JOSEPH CARROLL, et al. 
Defendants. 
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Indictment No. S 73 Cr. 606 


DISCOVERY AND INSPECTION 


Defendant, VINCENT MC CLOSKEY, pursuant to Rule 16 of the 
Federal Rules of Criminal Procedure, moves for discovery and 
inspection of the following items: 

1. All written or recorded statements relevant to 

the indictment made by MC CLOSKEY or any of the co-defendants or 
;o-conspirators , %#hether made to an Assistant United States 
\ttomey or any other agency or department of the Government, or 
any other person, the existence of which is known or by the 
exercise of due diligence may become known to the United States 
\ttomey, and all notes and records of any such conversation. 

2. All recorded statements made by MC CLOSKEY or any 
;o-defendant or co-conspirator over the telephone or otherwise, 
and obtained by the Government through the use of electronic or 
ither listening devices, if there be such, and if the Government 
las not obtained any such statements, then a statement by the 
Jnited States Attorney that the Government has obtained none. 

3. All statements and records reflecting any inter- 
ception of mail matter or other matter directed to or sent by 

iC CLOSKEY or any co-defendant or co-conspirator, if there be such, 
md if the Government has not obtained any, then a statement by 
:he United States Attorney that the Government has obtained none. 

4. All results or reports of scientific tests or 
experiments made in connection with this case or copies thereof, 

;he existence of which is known, or by the exercise of due dlli- 
;ence may become known to the United States Attorney, and if the 


i 


2329a 

Government has not obtained any such, then a statement ‘by the 
United States Attorney that the Government has obtained none. 

5. The recorded testimony before the grand jury of 
any co-defendant or co-conspirator. 

6. All memoranda, documents or other vnritings relating 
to or purporting to represent any of the agreements between any 
of the defendants and/or any of the co-conspirators referred to 

I 

in the indictment. 

7. All evidence in the possession, custody or control 
of the government favorable to MC CLOSKEY, including but not 
limited to, statements of persons who witnessed the acts alleged 
in Counts Two and Three and which said statements are in any 
manner different or inconsistent with statements made by persons 
whom the government intends to call as witnesses upon the trial. 

8. All books, papers, documents and objects which 
were taken from the possession of the defendants and are now in 
the possession, custody or control of the government, the 
existence of which is known or by the exercise of due diligence 
may become known to the government. 
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UNITED STATES OF AMERICA, 
-against- 

THOMAS JOSEPH CARROLL, et al. 

Defendants . 


Indictment No. S 73 Cr. 606 


AFFIDAVIT 


STATE OF NEW YORK ) 
COUNTY OF QUEENS ) 


DONALD A. HOPPER, being duly sworn, deposes and says: 

1. I am the Attorney for the defendant VINCENT 

MC CLOSKEY and submit this affidavit in support of his motion 
for a Bill of Particulars and Discovery and Inspection. 

2. The grounds for the relief requested herein are 
as follows: 

(a) The indictment herein is couched in conclusions 
and generalities requiring a particularization in order, to provide 
MC CLOSKEY a reasonable opportunity to prepare his defense. 

(b) The particularization of the government’s claims 
would not appear to prejudice the government in any manner. 

(c) All items requested are relevant and necessary 
to the preparation of a proper defense. 

3. The charges against MC CLOSKEY are grave and, it is 

submitted, warrant 'i * ’ , liberal and complete disclosures. While 
this is tzue with to all of the items requested, it is 

paricularly true wx''.h respect to defendant's request to inspect 
and copy the statements made by the other defendants in this case. 
MC CLOSKEY is implicated in the statements of the actual gunmen 
who perpetrated the crime. MC CLOSKEY denies his guilt. In the 
interest of justice ]n}ur deponent should be afforded a reasonable 
opportunity to investigate the charges these two defendants make 
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against MC CLOSKEY in order that proof, if available, can be 
produced upon the trial to refute these charges. Given the 
gravity of the offense this would not appear to be an unreasonable 
request . 


I 


WHEREFORE, it is respectfully requested that the relief 
prayed for be granted in all respects. 


Donald A. Hopper 


Sworn to before me this 
day of July, 1973 



Notary Public, SUt« of New York 
No. 41 6234225 • Queen* County 
ConmiMion Expirw March 30, X974 
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United States v. Thomas Joseph Carroll 
et al.. 73 Cr. 606 

Defendant McCluskey's motion for a bill of 

particulars is disposed of as follows: 

1(a) -(d) denied; 1(e) granted to the extent 


I * / consented to by the government; l(f)-(i) denied; 

/>--«* <», I I 

ll(. » l(j) granted to the extent consented to by the 

|C ; 

, government; 2(a) and (b) granted on consent; 
if-: v . j 2(c) granted to the extent directed by United States 

'J V. Baum , F.2d (2d Cir. ). The govern- 


F.2d 


(2d Cir. 


) . The govern- 




ment shall inform the court in camera by affidavit filed 
on or before August 7, 1973 of the specific grounds on 
^ which it relies to withhold any such information; 

\ \ 3(a) granted to the extent consented to by the govern- 


r. .. 


ment. 


follows: 


The motion for discovery is disposed of as 


1. granted as to movant's statements only; 

2. granted to the extent that there were such wiretaps 
and movant is an aggrieved party as defined in 18 U.S.C. 

§ 2510(11); 3. granted without objection; 4. granted to 

the extent consented to by the government; 5. and 6. denied. 
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7. the government shall furnish "Brady" material if it 
exists; S-granted solely as to movant's papers, etc. 

The government shall furnish the above 
information on or before August ]^ , 1973. 

So ordered. 

Dated: New York, N. Y. 

August , 1973 



2 





MN HRVIcn TOM moviocoiv 

NAMi John E. McNally 


VOUCHER 


COURT ORDER 


ACTUAL 

niAMICAIAT 

OAtO » 1 

corr 

coriks I 

4~ — - ^ 












mSM 






















UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


2335a 


X 


UNITED STATES OF AMERICA 
-V- 

THOMAS JOSEPH CARROLL, et al. , 

I Defendants. 


73 Cr. 606 


X 


MEMORANDUM OF LAW IN SUPPORT 
OF DEFENDANT RIPPY'S MOTION 
FOR DISCOVERY 


Because of the gravity of the offense charged 
here, this is not the usual case in which the quantum 
of discovery to be meted out by the government is 
litigated. Defendant Rippy is charged with a capital 
offense; if convicted of murder, the penalty is death 
or life imprisonment (18 U.S.C. §§1111, 1114). The 
starting point for any discussion of discovery where, as 
here, the ultimate of penalties confronts the defendant, 
must be that absent some compelling reason advanced by 
the government, reasonable discovery requests made by 
defendant to enable his coimisel to prepare adequately for 
trial should be granted. Fairness dictates no less than 
this. Defendant Rippy 's discovery requests are both 
limited and reasor:ible. 
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Concerning Names and Addresses of Witnesses 
(Discovery kequests Numbers 1 and 3) 

Title 18 U.S.C. §3432 provides: 

"A person charged with treason 
or other capital offense shall 
at least three entire days before 
commencement of trial be furnished 
with a copy of the . . . witnesses 
to be produced on the trial for 
proving the Indictment." 

Concededly, the Supreme Court ruling In Furman v. Georgia , 

92 s’.Ct. Rptr. 2726 (June 29, 1972), renders the capital 
punishment provision here In question of dubious con- 
stitutionality. However, not having been ruled uncon- 
stitutional, that provision Is still operative. Moreover, 
even If the death penalty provided In 18 U.S.C. §1111 
was ruled unconstitutional by the court, without 
congressional amendment of §3432, that provision would 
still require that defendant be afforded the names of 
witnesses prior to trial In cases which Congress had 
defined as capital offenses. 

Further, In United States v. Baum , F.2d 

(March 22, 1973), the Second Circuit reversed a non-capital 
conviction where the government, prior to trial, failed 
to disclose the names of witnesses as requested by defen- 
dant. Although the testimony of the witness In question 
there concerned the defendant's commission of prior 
criminal acts, the court forcefully noted the need for 
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pre-trial disclosure of government witnesses: 

"Ordinarily it is disclosure, rather 
than suppression, that promotes the 
proper administration of criminal 
justice .... There were no valid 
considerations to justify concealment 
of Greenhalgh's identity as a prospec- 
tive witness. . . . Greenhalgh was in 
federal custody. Advance disclosure 
presented no possible source of 
danger to the witness or others. 

There was no thought that this witness 
would be reluctant to testify upon 
disclosure since ha was a volunteer 
who solicited the government to call 
upon him in the hope of early release 
from confinement . 3" 

In footnote 3, the court stated: 

"Absent these factors, prevailing 
concepts of criminal Justice oblige 
the prosecuting attorney to disclose 
to the defense the names and addresses 
of witnesses he intends to call at the 
trial. American Bar Association 
Standards Relating to Discovery and 
Procedure Before Trial §2.1(iv; 
(Approved Draft 1970) ; Proposed Rules 
of Federal Criminal Procedure $16 (a) 
(1)(VI), 48 F.R.D. 553 (1970); 3 C. 
Wright, Federal Practice and Procedure 
(Criminal) §254, p. 514." 


Unless the government can establish a compelling 
reason to bar disclosure here, Baum , particularly where 
applied to a charge as grave as that in the present case, 
requires disclosure of the government witnesses prior to 
trial. 


In regard to the time prior to trial at which 
such disclosure is required, disclosure by the government 


3 
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three days before trial - the minimum time provided in 
$3432 - Is in reality no disclosure. Trial here is 
scheduled for Monday, September 10. Disclosure at a 
time three days before trial would come on the preceding 
Friday. Such eleventh hour discovery is meaningless. 

In view of the fact that trial is barely a month away, 
and doubtless the work schedules of various counsel in 
this case will be punctuated by vacation intervals during 
this period of time, it is respectfully requested that 
this Court order the government to bring its incarcerated 
witnesses to this Courthouse at a date no later than 
August 10 for defense counsel to have the opportunity of 
interviewing them and, where such witnesses are not in- 
carcerated, disclose their names and addresses by August 10. 


Concerning Grand Jury Testimony and Other Statements 
by Government Witnesses 




scovery Request Number 2 ) 


This request is fully supported by the American 

Bar Association Standards Relating to Discovery and 

Procedure Before Trial $$2. 1(a) (i) and (ill), and the 

Commentary to these sections which states : 

"making available to the accused 
in advance of trial . . . testimony 
of prospective witnesses against 
him at the trial is an appropriate 
invasion of traditional grand Jury 
secrecy consistent with the inves- 
tigative purpose for which such 
secrecy should otherwise be retained." 

(p. 66) 



2339« 


Concerning Persons Present at the Events in Question 
Who the Government does not Plan to Call as Witnesses 
(Discovery Request Number 4) 

The names of persons known by the government 
to have Information relevant to the events in question 
or helpful to the defendant but whom the government 
does not plan to call as witnesses at trial should be 
disclosed to the defendant. Roviaro v. United States , 

353. U.S. 53 (1957). 

Concerning Criminal Charges Against Government Witnesses 
(Discovery Request Number 9) 

At trial defense covinsel may properly question 
government witnesses about prior convictions for purposes 
of impeachment [ United States v. Owens , 263 F.2d 720 
(2nd Cir. , 1959)], about pending Indictments or arrests 
for purposes of showing bias resulting from expectancy 
of leniency [ United States v. Bonanno , 430 F.2d 1060 
(2nd Cir., 1970)], about investigations of which the 
witness is a target, also for the purpose of showing bias 
from the receipt or expectancy of receipt of favorable 
treatment by a government agency [see United States v. 
Wolf son . 437 F.2d 862 (2nd Cir. 1970); United States v. 
Padgent . 432 F.2d 701 (2nd Cir. 1970)]. 

In order to properly investigate this material 
and use it effectively on cross-examination of government 
witnesses, fairness requires that this information be 
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disclosed at a reasonable amount of time prior to trial. 
Otherwise, Its use by defense counsel, sanctioned by the 
Second Circuit, may be thwarted. For example, where 
charges are pending against a witness In another Juris- 
diction, defense counsel, appropriately apprised of this 
fact, may order the minutes of any court proceedings to 
date In that case In an effort to determine whether any 
statements were made ou the record by the court, prosecutor, 
defendant-witness , defense counsel, or anyone else 
suggesting favorable treatment by the defendant-witness 
In that case. 

In sum, this Is a serious case. Defendant 
deserves fully prepared counsel. A close to the vest 
policy of disclosure or last minute disclosure by the 
government can serve no legitimate purpose. 

CONCLUSION 

THE DISCOVERY REQUESTED BY DEFENDANT 

SHOULD BE GRANTED. 


Respectfully submitted, 

FREDERICK P. HAFETZ 
Goldman & Hafetz 
60 East 42nd St. 

New York, N.Y. 10017 
(212) 682-8337 
Attorneys for Defendant 
} Robert E. Rlppy 

1 

i 

i 

* 
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ATTORIJSY'S AFFIRMATION 
OF SERVICE BY MAIL 


! 

\ 

FREDERIOK P. HAFETZ, an attorney admitted to practice | 
la the State of New York, hereby efflnne, under penalty of I 
perjury, thet on the 31»t day of July . 1973, deponent 

served the within Memorandum of Law ! 

upon John Kenney, Esq.. Assistant United j 

States Attorney, United States Courthouse, Foley Square, i 


New York, New York, 10007 

the address designated by said attorney for that purpose by 


I 

I 

I 


iepositing a true copy of same enclosed in a postpaid properly j 
addressed wrapper in an official depository under the exclu- j 
Bive care and custody of the Unit«d’‘stati68"Po8t Office j 

I 

Department within the State of New York. | 
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DisnxcT or oolombu 


^ = 


UMiiM •»» or 


PAUL CSAHPOM) 


p30-X313-73Cr 


^ »F 

■ //■'- f 
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Vb the UMITEO states marshal for the CiSTRICT OF COLUMBU OR AMY OR 
EITHER or HIS AUTHORIZED DEPUTIES 


Tte grand Jnnr «< thn UliHM BUtra tor tha Southnrn DMrlct of M«r York 
^todMad PAUL CRAHFORD onaehargaof 18 U.S.C. 371. 

1111, 1114 nnd 2 and 2114 


PAUL CRAHFORD 

wiMag* baarlng, haatag bara anmnOttad by a Unitad Btotaa OaMSCMC to row eintody prading 
h is f OTal to that dMr^ 

Ton ara hvabjr Bnamiandad to mnoaa pAUL CRAHFVHU) torthwlth to the 

Southam ni Mi t to Maw York and Umn dallaar b la to tha Uaitod Stotoa 


Ton ara hwabjr anaBin a n i l ai l to nmora 
Southam Dtabttat o< Maw York 
lanhal tor that Dtatitat ar to aoaaa athar 



toraeatoah la . 


U. S. MACISTRATB 



Dtoadat Haahlnstan, D.C, *“• ISth^ajrod juna 


RETUBN 

■mMtiiI tbi -* — — » uT^i 


'C 


V. a WartoaL 





{ 

t 



Th« enoloMd affidavit vat submittad by tha govarnaant 
purauant to tha court *a dlraetlon that It explain 
why It would not dlvulga tha namas of wltnaasaa* 

Tha Court haa read tha affidavit and flnda It 
aufflolant to aupport tha f^vammant'a poaltlon. 

Thla affidavit ahall ba aaalad nnd dallvarad to 
tha Clark of tha Court and not opened until further 
order of tha Coxirt* 


\ So ordered. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack", 

VINCENT MC CLOSKEY a/k/a "Mike", 
ROBERT RIPPY a/k/a "Ripp", 
CHESTER CRAWFORD, 

PAUL CRAWFORD, 

TERRENCE DEWEY MYERS and 
GODFFREY MATTHEWS MANN, 

Defendants. 


SIR: 
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NOTICE OF MOTION 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
JAY GOLDBERG, attorney for VINCENT MC CLOSKEY, a motion will be 
made in this court at a time and place to be set by the Hon. 
Charles M. Metzner, U.S.D.J., for an order directing that Govern- 
ment counsel do the following: 

(1) Assemble in folders for turnover to the defense 
only after the witness testifies, copies of all indictments 
now pending or concluded in the possession of the Government 
wherein Larry Dalia and John Turner, as well as any other 
person whom it is the intention of the Government to call 

as a witness on the trial, is or was a defendant, or alleged 

t 

co-consplrator or aider and abettor. 

(2) Assemble rap sheets of all such persons. 
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(3) Prepare a list of any pending or closed investi- 
gations known to the Government (not duplicative of above) 
and the witness in which any of the above persons has been 
or is a subject thereof, or a claimed aider and abettor, or 
conspirator, setting forth generally the nature of the 
investigation. 

(4) Assemble in folders any other information known 
to the Government which bears adversely on the credibility 
of any of the above persons or evidences possible bias by anj 
of them for the Government or hostility against the 
defendants. 

(5) Such other relief as the Court deems proper. 


Dated: New York, New York 
August l4, 1973 


Yours etc. , 


\I/Y ((OtD^ERG T 

AttornW for McCloskey 
Officer. P.O. Address 
299 Broadway 

New York, New York 10007 
(212) 374-1040 


JOHN J. KENNEY 
Assistant U.S. Attorney 
U.S. Courthouse 
Foley Square 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack", 

VINCENT MC CLOSKEY a/k/a "Mike", 
ROBERT RIPPY a/k/a "Ripp", 
CHESTER CRAWFORD, 

PAUL CRAWFORD, 

TERRENCE DEWEY MYERS and 
GODFFREY MATTHEWS MANN, 

Defendants, 
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AFFIDAVIT 


STATE OF NEW YORK ) SS • 
COUNTY OF NEW YORK ) 


JAY GOLDBERG, defendant's attorney, being duly 
sworn deposes and says: 

This motion is made simply to facilitate the 
orderly and speedy trial of this case. It does not seek any pre- 
trial relief, though there be sufficient enough authority to 
justify turnover of such material, exculpatory in nature, prior 
to trial. All that we seek, however, to accomplish by this 
notion is that when the Government has concluded its direct 
?xaroination with respect to each of its witnesses there be then 
ivailable to the defense needed material now in the possession 

f f the Government with which to attack the credibility or to 
emonstrate possible bias of any of the witness' the Government 


:hooses to call. 
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The case at bar involves several witnesses whose 
crimes, from general information received, have been many 
involving cases and investigations in several states and several 
judicial districts. The defense is entitled not only to use 
any prior convictions to adversely affect credibility, but 
if is made aware of pending matters or matters now closed which 
did not result in any indictment known to the witness, it may 
use such information to argue that the witness has a bias in 

favor of the Government, 

When exploring possible bias it is critical to 
bring out to the jury any pendi^ investigations known to the 
witness. The reason is that bias may be shown not only by 
the promise of favorable treatment but by developing any hope 
or expectation the witness harbors as to any matter pending 
against him. The defendant is not bound to simply ask the 
witness if he hopes for any favorable treatment in any matter 
without bringing out the nature of the charge since the jury 
should have the facts in order to determine whether *'the truth 
is the opposite of (the witness's) story" as to bias. Dyer v. 

Mac Dougall , 201 F,2d 265 (2d Clr. 1952). 

The issue of bias is never collateral and should 
be explored fully. U.S. v. Haggett , Y38 F.2d 396, 399 (2d Cir. 
1971.) On this score there is also the need for any indictments 
to be furnished as prayed for in the notice of motion since 
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counsel should be able to explore how many counts were dropped 
I in return for any pleas , (this relevant to bias or favor) or how 
many separate counts (separate crimes) a witness was convicted 
of in one trial (this on the standard issue of general impeach- 
ment. ) 

The Government it is clear, must turn over, after 
its direct, not only exculpatory material, but any information 
otherwise bearing adversely on the credibility of the witness 
it puts forward, Giles v. Maryland . 386 U.S. 66 (1967). So that 
there may be no trial delay the relief prayed for should be 
granted and Government counsel directed to now assemble and 
have available at the appropriate time such material in its 
possession as stated in the notice of motion. 

There is precedent for this relief. In U.S. v. 

John Diogxiradi , SONY, 71 Cr 558, the defense knew it would be 
faced with witnesses against it whose criminal conduct was also 
wide-spread. As a result, on motion Chief Judge Edelstain 
directed the Government to have such material as we seek in the 
case at bar assembled by the Government and ready for turnover 
at the conclusion of the witness' testimony. Chief Judge Mlshler 
on these same papers required this to be done Jn U.S. v. lanniello , 
71 Cr 923 (EDNY). 

The prosecutor then should be directed to: (1) have 
available copies of all indictments whenever any witness he 
calls is named as a defendant, co-conspirator or aider and abettor , 

- 3 - 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF N^ YORK 


UNITED STATES OF AMERICA 
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THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack", 

VINCENT MC CLUSKEY a/k/a 
"Mike", ROBERT E. RIPPY a/k/a 
"Rlpp", CHESTER CRAWFORD, 

PAUL CRAWFORD, TERRENCE DEWEY MYERS 
and GEOFFREY MATTHEWS MANN, 


Defendants. 


'73 


AFFIDAVIT 


73 Cr. 606 
(CMM) 


COUNTY OF NEW YORK ) 
STATE OF NEW YORK : 
SOUTHERN DISTRICT OF NEW YORK ) 


88 . 


JOHN J. KENNEY, being duly sworn, deposes and 

says : 

1. I am an Assistant United States Attorney in the 
Office of Paul J. Curran, United States Attorney for the 
Southern District of New York, and as such I am assigned 

to and familiar with the facts and prior proceedings in the 
above-captioned oiatter. 

2. This affidavit is submitted in opposition to the 
pi^e-trlal motions of Thomas Joseph Carroll ( Carroll ) , 

I Vincent Me Cluskey a/k/a "Mike" ("Me Cluskey"), Robert E. 
Rippy e/k/a "Rlpp" ("Rlppy"), Chester Crawford, Paul 
Crawford and Terrence Dewey Myers, ("Myers"), the defend- 
ants, except Geoffrey Matthews Mann, the defendant, has of 
I this date not filed any pre-trial motions . Insofar as the 
I, requests have been consented to below. 

i f>iA 
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it 

The defendant Carroll requests: I 

a. [an order] pursuant to Rule 16(a), Federal EUilea of ! 
Criinlnal Procedure, permitting the defendant Thomas Carroll^ 
to Inspect and copy or photograph any relevant written or 
recorded statements made by him, or copies thereof, within | 
the possession, custody or control of the Government, the 
existence of which is known, or by the exercise of due 
diligence may become known to the Government, including, 

Ij but not limited to mechanical recordings or any tape, 

' whether in the possession of the Government or any other 
agency or Department of the State of New York or the City 
,, of New York, who participated in the arrest of said 
defendant. 

I 

3. The government consents to this request insofar 
li as it concerns written or recorded statements of the 

jl 

defendant Carroll made to agents of the government and in 
the possession of the government. 

I 4. The government is not in possession of nor does 

I it have knowledge of any electronic or other recording of 

j 

Carroll or any other defendant at this time. A complete 
search of the government files is being made. At its 
I conclusion, the government will file thii results with the 
Court in affidavit form. 

j iT'^ers' motion for discovery and inspection is nearly 
identical to Carroll's. The govemmant's reaponse to 
' Carroll's motion is the same as to each item in ell your 
motions. 


- 2 - j 



JJK:wp 


2352« 


5. The goveminent has no knowledge of any etateaient 
by Carroll or any oCher defendant, recorded In either 

I electronic or written form, which la In the possession of 
I the State or City of New Yoric, or any other State or City. 

{ The defendant Carroll further requests: 

I b. [an order] pursuant to Rule 16(b). Federal I 

■i I 

Rules of Criminal Procedure, permitting defendant Thomas I 
l] Carroll to Inspect and copy or photograph any written or 
recorded statement or confession, made by the co-defendants 
Including, but not limited to, any mechanical recording of 

I 

any type. If the said relief Is denied then the Government 

'i 

;j should be ordered to Inform the defendant of the existence ^ 
of any confession or statement, whether written or oral, j 
made by the co-defendants, which would Inculpate the defend^ 

i: 

ant, Thomas Carroll. This request Is made In order that 
the defendant may avail himself of the remedies of Bruton 
V. United States . 88 S. Cr. 1620. (1968) 

6. The government opposes this request. Rule 16b 
specifically excludes the discovery of statements made by 
government witnesses ot prospective government witnesses 
except as provided In 18 U.S.C. S 3500. 

7. In addition, the government opposes the portion 
of this request seeking disclosure of confessions by other 
which Inculpate Carroll. The government is fully aware 

of the structures of Bruton v. United States, supra, and 
! Its obligations under the line of cases follo%ring Bruton . 
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The defendant Carroll further requests: j * 

c. [an order] pursuant to Itule 16(b) of the Federal j | 

Rules of Criminal Procedure permitting the defendant I j 

» I 

Thomas Carroll to inspect and copy or photograph any writ- 
I ten or recorded statement or confession made by any co- 
il conspirator whether or not named in the Indictment, in- 
cluding, but not limited to any mechanical recordings of 
any type, relating to this Indictment* 1 

8. The government opposes this request. Such 
statements are specifically excluded from discovery (see | 

^ 1 6 above) i 

I The defendant Carroll further requests: | 

;i d. [an order] pursuant to Rule 16(b) permitting the 

I, defendant, Thomas Carroll, to inspect and copy or photograph, 

|l any recordings, transcriptions and writings within the pos- 
session, custody and control of the Government derived ' 

I 

directly or Indirectly, from, or relating to the inter- j 

ception or overhearing of any telephone or other comouni- 
cation by the use of any wire tapping or eavesdropping 
device or technique, and which are relevant to the alle- 
gations of the Indictment herein or were the source, in 
I! whole or in part, of any of the Government's evidence or 
information relating to the said Indictments. 

r 

9, The government opposes this request with respects 
to any overhearing ■ • . • ' which is not of Carroll himself j 
or which is not the result of electronic surveillance 


directed at Carroll. The government reapectfully refers 
the Court to 1 4 above. i 




I 
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The defendant Carroll further requeata: 

e. [an order] permitting the defendant Thomas 
Carroll to Inspect and copy or photograph all evidence In 
the possession, cvistody or control of the Government ^ 

favorable to the said defendant pursuant to Brady v. Maryland . 
373 U.S. 83, S. Ct. 1184, (1963). 

I 

10. The government Is aware of Its obligation \inder 
Brady v. Maryland, and the cases following. It Is not In | 
possession of material within the preview of that case at 
this time. If the government should come Into the pos- 
session of such material It will make It known to the 
defendant and the Court at the appropriate time prior to { 
trial. 

The defendant Carroll further requests: 

I f. [an order] (1) directing the United States j 

Attorney to produce and make available for Inspection the 
reports of any chemical or other scientific tests Includ- 
ing fingerprints, or analysis conducted by any means In- | 
eluding but not limited to tlie use of ultra-violet or 
Intra-red forms of light. 

(2) detailed reports and/or results 
of post mortem examinations and of scientific tests or 
experiments made In connection with the autopsy and con- 
nected examinations of William Hickey, deceased. This 
Includes, but Is not limited to taxlcologlsts ' reports and ; 

' of any scientific teats or experiments made In connection 

I 

!, with the particular case Involved In the Instant Indlctmentn 
This likewise, applies to coplea thereof, within the 

I poasesalon, custody or control of the United States Attome;^, 


I 
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j the existence of which is known, or by the exercise of due 

|| diligence may become known to the prosecutor. 

i 

j (3) photographs. If any, taken of the deceased | 

^ person, as well as all photographs taken, or duplicates 
jl thereo*’, in connection with this case, within the custody, 

jl possession or control of the prosecuting attorney, the 

jl 

|| existence of which Is known, or by the exercise of due 
' diligence may become known to him. 

II (4) any and all hospital reports. If any, 

II 

1| concerning William Hickey, on/or about April 5th, 1973. 

ii 

11. The government consents to make available to 
|| the defendant for Inspection and copying the results or 

ij reports of all scientific tests made In connection with 

!i 

this case within the possession custody or control of the 
Ij government and the existence of which Is known or by the 

Ii exercise of due diligence may become known to the attorney 

‘1 

I for the government. The government does not consent to 




( 
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I 

j 

The defendant Carroll further requests: 



g. [an orderl pursxiant to Rule 16(b) of the Federal 

Rules of Criminal Procedure permitting the defendant 

Thomas Carroll to inspect and copy or photograph any books, 

papers, docximents, tangible objects or copies thereof which 

were taken from the possession of the defendant and are now 


1 

i 

in the possession, custody or control of the Government, 


1 

the existence of which is known or by the exercise of due 


j 

1 

diligence may become known to the attorney for the 

1 

Government. 


1 

' 

13. The government consents to this request and 

states, insofar as the government is presently aware the 

only such objects it has were taken from the possession 

of Carroll at the time of his arrest. This is true as to 

each of the defendants in the indictment. 

The defendant He Cluskey requests: 


‘ ■ 1 
i 

All written or recorded statements relevant to 


' 1 

i 

the indictment made by He Closkey or any of the co-defendanfcs 

or CO 'Conspirators, «ihether made to an Assistant United 


States Attorney or any other agency or department of the 


: i 

} 1 

Government, or any other person, the existence of which is 


1 1 

t 

( 

kno%m or by the exercise of due diligence may become 

known to the United States Attorney, and all notes and 


; 1 

records of any such conversation. 


! 

1 

14. The government consents to this request only Ixiso 

as it relates to statements mede by He Closkey to agents 

of the government. The government opposes this request 

in all other respects and respectfully refers the Court 

Ear 

1 

to 1 6 and 7 above. 

4 

1 

1 


' 0 * 
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I The defendant Me Cloakey further requests : 

All recorded statements made by Me Closkey or any 
co-defendant or co- conspirator over the telephone or other- 
wise, and obtained by the Government through the use of 
electronic or other listening devices, if there be such, ' 
and If the Government has not obtained any such statements, | 

'i I 

!i then a statement by the United States Attorney that the 

li ^ 

Government has obtained none* 

1 _ ■ 

1 15. In response to this request, the government 

respectfully refers the Court to 1 A and 9 above. 

m 

/ The defendant Me Closkey further requests: 

All statements and records reflecting any Intercep- j 

tlon of mall matter or other matter directed to or sent by 
li Me Closkey or any co-defendant or co-consplrator, if there ; 

li ' 

' be such, and If the Government has not obtained any, then 

I ! 

a statement by the United States Attorney that the | 

I; ! 

Government has obtained none. | 

i 

16. The government neither consents to nor opposes j 

( 

this request but states that Insofar as It Is presently 

11 , aware no such statements or records exist nor was any such 

! . 

' Interception of mall conducted In connection with this case 
The defendant Me Closkey further requests: 

I All results or reports of scxentlflc tests or 

experiments made in connection with this cese or copies 
thereof, the existence of which Is known, or by the exer- 
I else of due diligence may become known to the United States 

I Attorney, and If the Government has not obtained any such, 

I; 

then a statement by the United States Attorney that the 

i 

j Government has obtained none* 
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17. In response to this request » the government { 
respectfully refers the Court to 1 11 and 12 above. | 

I 

The defendant He Closkey further requests: | 

I 

The recorded testimony before the grand jury ! 


of any co -defendant or co -conspirator. 

18. The government opposes this request and respect- 
fully refers the Court to 1 6 above. 


The defendant Me Closkey further requests: 

All memoranda, documents or other writings 


relating to or purporting to represent any of the agree- 
ments between any of the defendants and/or any of the co- 
conspirators referred to in the indictment. 


19. The government neither consents to nor opposes I 

I I 

this request but states it has no present knowledge of | 

j 

any such memoranda, documents or other writing. | 

The defendant Me Closkey further requests: 

All evidence in the possession, exxstody or 
control of the government favorable to Me Closkey, includ- 

' ing but not limited to, statements of persons \A\o witnessed 

h 

I the acts alleged in Counts Two and Three and which said 

1 | 

statements are in any manner different or inconsistent 
I with statements made by persons whom the government intends 
to call as witnesses upon the trial, 
j 20. The government treats this request as one for 

"Brady" material and respectfully refers the Cotirt to 1 10 
I above. 

The defendant Me Closkey further requests: 

I All books, papers, documents and objects which 


1 


were taken from the possession of the defendants and are 
now in the possession, custo^ or oontrol of the government. 
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I 


dlllganca may become knovm to the government. j 

I 

21. The government consents to this request and , 

1 

|i respectfully refers the Court to 1 13 above. I 

I , j 

The defendant Rippy requests: 

i 

Names and addresses of all government witnesses | 

to be furnished no later than August 3, 1973. 

li I 

22. The government opposes this request. The i 

I 

present case does not charge the defendants with a capital | 
offense. The Indictment charges conspiracy as well as 
two substantive counts Informing the defendant of the six 
people with whom the government will prove he acted In ^ 
concert. The government has consented to file a bill of | 
particulars Informing the defends: . of unnamed co-consplra- 

, i 

tors presently known to the government as well as giving 
In greater detail the time and place where the acts charged 
In the Indictment took place. (Infra). | 

23. There Is no present need for the defendants | 

to know the Identity of each witness the government will 
call at trial. There Is no element of suprlse here. The 
defendants are sufficiently Informed as to the charges i 

I 

to prepare a defense. i 

I' I 

24. In addition, the very defendants who seek the 

names of all government witnesses are charged with the 
armed robbery of a United States mall truck and the 
ourder of a postal guard. In the light of these surround- 
ing facts, the names of persons wlllixig to testify against 

I 

I ' these defendants should not be revealed In advance of 
trial absent and compelling reason to the contrary. The 

I government's position Is more fully set forth In the 

I I 

accompanying memorandum of lew^ 
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The defendant Rippy further requests: j 

Grand Jury testimony of all such persons. | 

25. The government opposes this request and { 

( 

respectfully refers the Court to 1 6 above. 

The defendant Rippy further requests: 

I 

Names and addresses of all witnesses who 
will give testimony as to comnission of prior crimes by 
defendant, to be furnished no later than August 3, 1973. 

] 

26. The government neither opposes nor consents 

to this request but states that it has no present intention 
of presenting testimony as to the commission of a prior j 
crime by the t efendant Rippy. 

27. As to the other defendants named in the 
indictment, the government makes the same statement, 
except insofar as it may choose to prove prior crimes 
which were an integral part of and in furtherance of the 
conspiracy charged in Count One of the Indictment. 

The defendant Rippy further requests: 

Names and addresses of persons present at and 
having information relevant to the transactions us to which 
the government plans to present evidence at trial but wliom 
the government does not intend to call as witnesses at trial. 

28. The government opposes this request. 

Tie defendant Rippy further requests: 

All oral written or recorded statements, I 

including notes or transcripts thereof, whether exculp.’'.cr> 
or inculpatory, made by defendant Rippy, including all »ich{ 
statements made to a third person, thereafter told by said I 
third person to a public servant and then reduced to wrivlr^ 


I 



i 
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by that public servant as part of said third person's 
statement which are within the possession, custody or 
control of any law enforcement agency, including, but 
not limited to, transcripts, logs and actual recordings 
of such statements obtained by the government through 
the use of electronic surveillance or any mechanical 
devices. 

29. The government consents to this request 


insofar as it will make available to the defendant 

Rlppy statement made by him tc an agent of the government { 

; and subsequently reduced to writing. All other aspects | 

i 

|i of this request are opposed by the government. ' 

ii 30. Insofar as this request relates to electronic . 

i! ‘ 

I surveillance, the government respectfully refers the 

'i 

'' Court to 1 4 above. 

’I 

|| The defendant Rlppy further requests: 

All books, records, papers, documents memoranda, 

! tangible objects or copies of portions thereof including 
but not limited to, logs, transcripts and actual recordings 
of statements obtained by the government through the use 
of any electronic surveillance or any mechanical devices 
relevant to the Investigation or prosecution of this case, 
which are within the possession, custody or control of any 
enfo..nment agency. 

Ii ; 

ij 31. The government opposes this request and re- 

spectfully refers the Court to I 4 and 9 above. 

i 

- 12 - 



The results or reports of any physical or 
mental examinations » scientific tests or experiments involved 
in or in any way related to the instant case. 

32. The government consents to this request only 

! in so far as is set forth in 1 11 and 12 above. ' 

I 

The defendant Rippy further requests: 

i i 

A copy of prior convictions of defendant 
I Rippy and any pending charges against him other than this 
i! indictment. j 

33. The government consents to this request but 
states that it cannot vouch for the completeness of Rippy 's 

!i criminal record In its possession. The government is aware 
of its continuing obligation to disclose under Rule 16(g). 

! Federal Rules of Criminal Procedure. ' 

I ^ I 

The defendant RIpov further requests: ^ 

A copy of prior convictions and any pend- 
ing charges against government witnesses and a statement of 

li 

all government Investigations of which said witnesses are a 

ii 

I target. 

34. The governments consents to this request only 

I 

i insofar as it will turn over to the defendant at the time of 
|i trial the record of prior convictions of government witnessed 
I who testify at trial. The government opposes all other 
I aspects of this request. 

I 

j The defendant Chester Crawford requests: I 

I 1. Any and all purported confessions, 

! admissions or statements allegedly made by the defendant to 

% « 
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I 
i 

j officers or agents of the government or to persons acting In 
behalf of or at the request of the Government, whether or I 

! not such are reduced to writing, or recorded by any means, so 
long as the same are within the custody, possession or control 

^ of the Government, ! 

j 

|l 35, The government consents to this request but 

only Insofar as such statements have been reduced to writing 
or recorded, 

'I The defendant Chester Crawford further requests: 

1 

2, Any and all statements made by any of the 
co-defendants herein, dealing with the subject matter of the 
Indictment, and r:ade to any agency or employee of the govern- 
ment, whether formal or Informal, so long as such statements | 

may be part of the government's proof at trial, i 

|i 

ii 36, The government opposes this request and 


and respectfully refers the Court to 1 6 above, | 

I ' 

I The defendant Chester Crawford further requests: ^ , 

I j I 

j 3, Results and reports of any scientific | 

I 

tests In the possession of the government, made In connec- j 

tlon with the subject matter of the Indictment, 


37, The government consents to this request only ^ 

Insofar as Is set forth In f 11 and 12 above, I 

The defendant Chester Crawford further requests: 

4, Any and all books, papers, documents, 
and tangible objects which have been seized, received or j 
otherwise obtained from any of the defendants herein, 

38, The government consents to this request and 

respectfully refers the Court to 1 13 above, | 


14 
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Tha dafandant Chester Crawford further requests: 
bl, A list of the names and addresses of 
the government witnesses to be produced on the trial, any 
statements made by them In the government's possession, and 
their grand Jury testimony. If any. 

I 

39. The government opposes each of these requests 
and respectfully refers the Court to 11 6, 22, 23 and 24 
above. 


l| 


ii 




The defendant Chester Crawford further requests! 
b2. Copies of any prior convictions and of 
any pending criminal charges against said witnesses, and a 
statement setting forth any Icnown criminal Investigations of 
which said witnesses are subjects, 

40. The govk...'nment consents to this request only 
Insofar as Is set forth In 1 34 above. 

The defendant Chester Crawford further requests: 
b3. A statement disclosing any conslderatlor 
promised or shown or Immunity granted to any of said wit- 
nesses In connection with this case. ^ ' 

41, The government consents to give such a 
statement to the defendant at ttM tim e of trial. 

The defendant Chester Crawford larther requests: 
b4. A statement disclosing any Information 
In the government's possession which may be of material 
value to the defense, the practical value of which would be 
significantly diminished If learned by the defense for the 
first time at trial. 
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b5« A statement disclosing all Information 
In the government's possession concerning the subject matter 
of this Indictment, but which the government does not Intend 

to Introduce Into evidence upon the trial of this action, ] 

1 

and which may be of material value to the defense. I 

42. The government treats both of these as re- 

quests for "Brady" material and respectfully refers the 
Court to 1 10 above. | 

The defendant Paul Crawford requests: 

1. A copy or transcript of any admission or 
confession or other statement made by the defendant PAUL 

I 

CRAWFORD. 

I 

43. The governments consents to this request. | 

The defendant Paul Crawford further requests: j 

I 

2. A copy or transcript of any admission or ! 
confession or other statement made by any co-defendant that 
In any way describes or concerns the defendant PAUL CRAWFORD 
with respect to the alleged conspiracy. 

3. A copy or transcript of any admission or 
confession or other statement made by any co-consplrator 
that In any way describes or concerns the defendant PAUL 
CRAWFORD with respect to the alleged conspiracy; and 

4. A copy or transcript of any admission or 
confession or other statement made by any other defendant 
or co-consplrator. 

44. Ihe government opposes each of these three 
requests and respectfully refers the Court to 11 6, 7 and 8. 
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BILL OF PARTICULARS 

As to Count One in the Indictment the defendant 
Carroll* requests: i 

a* State the names of all co-consplrators not 

named in the Indictment, known to the attorney i 
for the Government, and their addresses at the ' 
time of their alleged participation. i 

b. State any overt acts not enumerated in the I 
Indictment concerning which acts the Govern- 
ment Intends to offer evidence upon the trial 
of the Indictment herein. 

t 

c. State the exact date when, the place where, j 

with whom and in what manner the defendant 
THOHAS CARROLL, initially entered into the 
conspiracy alleged and the duration of his 
participation heroin. I 

d. State whether as to any acts alleged in the | 

Indictment, or as to any acts or conversation 
intended to be relied upon by the Government | 
at the trial, even though not alleged in the ' 
Indictment, (L) such acts or conversations j 

%«ere had at the instance of the Government and I 
(li) whether any person including any defen- 
dant or co-conspirator known to the Government 
regardless of «rhether named in the Indictment 
participating in or who arranged for any such 
act or conversation was acting at the instance! 
or on behalf of the Government and if so, 
identify such Individual or Individuals, state 
when, where and with whom they did so and 
state whether such individual or individuals 
ware directly or indirectly receiving or prom- 
ised any money or benefit of any kind from the 
Government. ! 

e. State in what manner each overt act furthered 
the objects of the conspiracy. 

f. Set forth the specific dates, times and places 
that the defendimt THGHAS CARROLL was present 
as to each of the overt acts, allegedly con- 
stituting the conspiracy. 


* The motion by Hyers again parallels the motion by 
I Carroll. This response is to be taken as the government's 
jj response to •• rail* 
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45, The government consents to requests a and f 

and opposes requests b, c, d and e on the grounds that 

j the Items requested are outside the scope and intent of a 

jbill of particulars. The information sought includes both 

i the governments evidence and trial theory and is not neces- 

!' sary to inform the defendant o T the charges against him or 
, I 

to allow the de'endant to plead double jeopardy in a 

subsequent prosecution against him. The government's position 

is more fully set out in the accompanying memorandum of law. 

As to Count two in the indictment, the defendant 

Carroll requests: 

AS TO COUNT 2 

' g, state exactly where in the Southern 

District of New York the defendants did 
I commit the act set forth in Count 2; 

I h. state with more specificity the 

occasions on v;hich the defendants did 
commit the act set forth in Count 2 if 
1 known to the Government; 

i. state whether it is alleged that the 
defendant THOMAS CARROLL did actually 
cormit the act set forth in Count 2 or 

' whether he is charged as an aider or 

' abettor, then who actually did commit 

said acts; 

j. the exact place, location or area, designating 
the same by street and number where the alleged 
crime was committed; 

k. the exact place and time, if not, the 
approximate time, when, the alleged crime was 
committed, 

i 1. the alleged number of wounds which 

I were Inflicted upon the said WILLIAM HICKL’Y 

|. causing his death; 

I* 

i m. set forth the names and addresses of all 

j Identifying witnesses together with any 

I Police Department Bureau of Criminal Iden- 

i tlfication and reports, if any, as to each 

I witness. 



i 
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n. set forth all hospital reports, physicians' j 

reports, concfning the deceased, made and/or \ 

reported, in connection with his death; ' ■ 

I i 

,1 o. set forth the specific cause of death; i i 

i! 

p. the detailed hospital report, if any, l 

I in reference to ’JILLlA’i HICKEY, as a patient 

at any hospital in which he was treated on I 
1: April 5th, 1973; 

'' ! 

q. the detailed autopsy report and toxicoloquist 

report, to WILLIAM HICKI':Y, deceased; 

46. The government consents to requests g and 1. 

I; 47. The government opposes requests h and 

i 

I 

respectfully refers the Court to 1 45 above. 

!■ 

48. The government consents to requests j and k I 

|: ; 

in so far as it Is able to give that information. 1 

, ' I 

49. The government consents to requests I, o and q | 

I only in so far as it reflected in the Autopsy Report of j 

[I 

i the Medical Examiner of New York County (see K 12 above). | 

50. The government consents to requests N 

I only in so far as it has such reports in its possession 
I and respectfully refers the Court to 1112 above,* | 

51. The government opposes request M in so far | 

as it seeks the names of identifying witnesses and 

^ respectfully refers the Court to f 22 • 24 above. The | 

I 

* It should be noted that requests for such reports is 
I Improperly made in a demand for a bill of particulars, | 

^ Hor^ever, where the government intends to consent to the i 

j discovery it will so note and make such discovery in- 
I formally unless the Court should order that it be included 
I in the bill. | 
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I govetnment opposes the request for "Criminal Identification ! 
and Baports" of such witnesses except Insofar as It has 
consented to turn over crlsilnal records of government wit- 
nesses, If any, at the time of trial. (See 1 34 above) 

As to Count three, the defendant CARROLL requests: 

AS TO COUNT 3 , 

r. State exactly where In the Southern District 
of New York the defendants did conmlt the acts 
set forth in Count 3. 

s. State whether It Is alleged that the defendant 
THOMAS CARROLL did actually comnit the acts 
set forth in Count 3 or whether he is charged 
as an alder or abettor, then who actually did 
comnit said acts. 

' j 

t. The exact place, location or area designating 
same by street and nueber, where the alleged 
assault was comnltted. 

u. The exact place and time. If not, the approxl- 
rste time, when the alleged assault was 
comnltted, 

V. Set forth the specific wounds sustained by 
CRAWFORD LAWRENCE. 

w. Set forth ali. hospital reports, physicians' 

reports, concerning the treatment of the ' 

wounds sustained by CRAWFOLD LAWRENCE* | 

I 

52. The government consents to requests r, t and i 

u insofar as it is abla to state "exactly." I 

53, The government consents to request s and v. ^ 
(Discovery as to v %rlll be made informally. See 1 50 above 
footnote) 

54e The govemoient consents to request w only ' 
Insofar as such reports are In or come into its possession 
ano it respectfully refers the Court to 1 II above, (Dis- 
covery will be made informally. See 1 50 above footnote) I 
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requests: 


As to Count One in the Indictment, McCloske^ 


(e) State the location other than the Southern 


District of New York where the Government will claim 
MC CLOSKEY and the co-consplrators allegedly conspired. 

1 

(b) State the date on which MC CLOSKEY or any co- 
consplrator withdrew from the alleged conspiracy. 

I 

(c) State the date upon which the alleged con- 
spiracy terminated. 

(d) State whether there was an eicpress agreement 

! 

to conspire. If so, state whether the agreement was written 
or oral. If oral, set forth the exact words spoken by each 
party to the alleged agreement, or the substance thereof, 
the date on which they were spoken, the place where they 
were spoken, and the Identities of those present. If the 
alleged agreement or any part thereof was reduced to writing 
or Is evidenced by any writing, set forth a copy of such 

I 

writing or writings. 

(e) State Uie name and address of each alleged | 

i 

co-consplrator known to the grand Jury but not listed by 
name In the Indictment. 

(f) Set forth a description of all of the alleged 
co-consplrators %ihose Identity remains unknown to the govern- ^ 


ment, 


(g) State the manner In %ihlch It Is claimed that 


defendant, MC CLDSKEY, participated In the alleged conspiracy 
and the duration of his participation therein. . 
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(h) Identify each overt act not enumerated in the 
! Indictment concerning which the government intends to offer 
I' evidence upon the trial. 

'I 

II (1) State the manner in which each overt act as to 

I which the government intends to offer evidence furthered the 1 

ii 1 

objects of the conspiracy. j 

(J) State the dates, places and times of day that 

I I 

' CLOSKEY is intended to have been present as to each 
overt act as to which the government intends to offer | 

I evidence upon the trial. I 

!| 55. The government consents to request (e) in that 

, it wll’ disclose the names of co -conspirators presently , 

■j ^ I 

j known to the government but not named in the Indictment. 

'' 56. The government consents to request (j) but only ' 

,] I 

as to those overt acts set forth in the indictment. ' 

Ii ' 

|j 57. The government opposes requests a, g, h and i 

|] I 

;! and respectfully refers the Court to f 45 above, | 

■i I 

58. The government does not consent to or oppose 

: request b, but states at the present time it has no knowledge! 

I I 

whether or not ^Closkey or other co-conspirators withdrew | 
from the .'onsplracy. 

i i 

59. The government does not consent to or oppose 

request c, but states at the present time it has no knowledge 
when or whether the conspiracy terminated. | 

60. The government opposes request d, and, I 

in addition, states that it has no knowledge at this time ' 

I 

whether or not any part of the conspiratorial agreement 
was reduced to writing. 

i -22- ' 
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61* The government neither opposes nor consents 
to request £ but states at the present time the government 
does not possess a description of a co-consplrator whose 
Identity Is otherwise unknown. 

As to Count Two In the Indictment MC CLOSKEY 


requests: 


(a) State the place where, and time. It Is 


contended that the defendants committed the act set forth 


lu Count Two. 


(b) State whether It Is contended that 


MC CL/>SKEY actually was present and took part In the act set 
forth In Count Two or whether he Is charged as an abettor. 
State the same Information as to each of the other defen- 


dants. 


(c) State the names and addresses of all 


persons known by the govenunent to have witnessed the act 
set forth In Count Two, or any part thereof, and as to each 
state whether the government Intends to produce such person 
upon the trial. { 

62. The gov e r nm ent consents to request a and b. 

63. The govexmment opposes request c and respect- 
fully refers the Court to If 22-24 above. 

As to Count Three, MC CTjnSKEY requests: 

(a> Set forth all hospital reports and 

physicians' reports concerning the treatment of the wounds 
alleged to have bean sustained by CRAWF^HID LAWRENCE. 

64. The govammant consents to this request inso > 
far as it aa ruch reports in its possession. The govern- j 
■ent respectfully refers the Court to 1 11 above. (Discov- | 
ery will be made infocmally. See 1 50 footnote> 
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As Co Count One, the defendant Rlppy requests: 
1. fames and addresses of all unindlcted co- 

conspirators. 

j 2. Date or dates of the conspiratorial agree- 

I 

ment. 

3. Place or places at which conspiratorial 
agreement was made. 

4. Names of persons present at time con- 
. spiratorial agreement was made. 

64. The government consents to request 1 insofar 
as it has this information in its possession. 

65. The government opposes requests 2 and 3 and 
respectfully refers the Court to 145 above. 

66. The government opposes request 4 and respect- 
fully refers tne Court tc 1122-24 above. j 

As to Overt Act 1 in Count One of the 
indictment, Rippy requests: 

(a) where Myers and the Crawfords met prior 

to going to the vicinity of Wall Street; j 

(b) specific place or places to which they 

t 

went in the vicinity of Wall Street; 

I 

(c) how they traveled to the vicinity of | 

Wall Street; ^ 

(d) names of other personi present during 
the time they met and went to Che vicinity of Wall Street; j 

' I 

I (e) time at which they went Co the vicinity j 

I 

I of Wall Street. 


<4 






4 


I 

i 

i, 
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li 

i; 


I ! 

67. The government consents to request c . j 

68, The government consents to request e only 

i 

insofar as it will state the time that it is allegc'?d the I 

defendants went to the vicinity of Wall Street. 


69. The gov'amment opposes requests a and b and 

1 

respectfully refers the Court to 1145 above, | 

i: 70. The government opposes request d and respect- ^ 

I fully refers the Court to 1122-24 above. 

|| As to overt act two in Count one of the j 

indictment, Rippy requests: 

i' ! 

I| (a) time of said meeting; 

I' i 

I (b) Specific place of said meeting; 

I 

*' i 

I (c) names of other persons present at said 

meeting. 

71. The government consents to requests a and b 

I t 

''insofar as it has that information. 

il ! 

72. The government opposes request c and respect- 

fully refers the Court to 1122-24 above. 

II As to overt act three in Count one of the 
indictment, Rippy requests: 

(a) time of said meeting; 

<b) name of "John Doe, a/k/a 'Jack'" if now 

known; 

(c) names of others present at this meeting. 

73. The government consents to requests a and b. ! 

74. The government opposes request c and respect- , 

i fully refers the Cou.:t to 1122-14 above. I 
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jj ' As to counts two and three In the Indictment, 

iRlppy requests: 

8. Time at which alleged events occurred, 

9. specific place of the alleged killing and 
!|the alleged assault. 

10. Description of manner in which murder 

occurred. 

11. Precise location of Hickey and Lawrence 
at time of the murder and assault alleged. 

12. Description of weapons used against Hickey. 

13. Description of all weapons in possession 
of the defendants and names of specific defendants who 
possessed said weapons. 

14. Names of other present at time of events 

alleged. 

15. Manner in which defendants charged as 
alders and abettors (18 U.S.C. §2) did so. 

75. The government consents to requests o and 9 
insofar as it has this information in its possession. 

76. The government consents to requests 12 and 13 
only Insofar as it relates to weapons which the government 
intends to prove at trial were actually used in furtherance 
of the crimes charged in counts two and three. 

77. The government opposes requests 10, 11 and 15 
and respectfully refers the Court to 145 above. 

78. The government opposes request 14 and respect- 
fully refers the Court to 1122-24 above. 

As to Count one in the indictment, Chester 
Crawford requests: 
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a. The names and addresses of those persons 
iknown Co the Grand Jury to have been co -conspirators but not 
named In the Indictment. 

b. The names and addresses of Chose persons 

liunknowp to the Grand Jury, but now known to the government 

1 

to have been co -conspirators. 

i 

^ li 79. The government consents Co requests a and b 

< lonly insofar as it will state co-conspirators not named in 

I ! 

- the indictment but presently known Co the government. 

As to overt Act 1 in Count one of the 
indictment, Chester Crawford requests: 

c. The place where it will be claimed Meyers 
and the Crawfords met prior to going Co the Vx Inity of Wall 
Street, the time of day of the arrival at Wall Street, and 
the names of other persons present, if any. 

80. The government consents to state the time of 
day of the arrival of the defendant! at Wall Street. 

81. The government opposes the request Co state 

I 

^where the defendants met prior to going Co Wall Street and 

! respectfully refers the Court to 145 above. 

:| 

82. The govemoienc opposes the request to name 
‘other persons prescmt and respectfully refers the Court Co 
1122-24 above. 

I 

I 

A( to overt acts two and three in Count One 

i 

I > 

,of the indictment, Chester Crawford requests: 

I 

d. The time of day of Che meetings alleged, 

I 

land Che names of other persons present, if any. 

83. The govemmenC consents to state the elms of 
day of the msetlngs alleged. 

84. The govsrnmsnt opposes Che request chat it 
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jname other persons present and respectfully refers the 
Court to 1122-24 above. 

As to Counts two and three in the indictment, 

Chester Crawford requests: 

a. The specific places and times it will be 
claimed the defendants committed the acts alleged. 

b. Whether it will be claimed that the 
defendant Chester Crawford actually committed the acts 
alleged or whether he is charged as an aider or abettor. 

c. Whether it will be claimed that the 
defendant Chester Crawford was present or was in the 
vicinity of, and participated in the acts alleged, and, if 
so, his exact location. 

85. The government consents to request a and b, 

86. The government consents to request c except 
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|! ADDITIONAL MOTIONS MADE BY CHESTER CRAWFORD AND RIPPY ! 

11 i 

] 87 . In addition, the defendant Rippy has moved 

ji 

! this court to suppress statements taken from Rippy by 

the government as well as evidence seized from Rippy i 

I 

in violation of the fourth amendment* The government j 

I 

respectfully refers the Court to t 13 above. The govern- j 
ment has no present intention of presenting evidence 
taken from Rippy *s person at the time of his arrest into 
evidence at trial* The government is in possession of 

I 

I 

a statement made by Rippy and requests that any hearing I 
on the question of a violation of Rippy 's rights under the 
fourth and fifth amendments to the constitution be 
deferred until trial* 

88 * Both Chester Crawford and Rippy move for 
discovery of electronic surveillance* The government 

, has no present knowledge of such surveillance and 

' 1 

I' respectfully refers the court to 1 4 above. 

i 

<1 89* Rippy moves for discovery of "Brady** material 

j] 1 

n in the government's possession. The government respectfully! 

I i 

I refers the court to 1 10 above* ! 

I, j 

90* Both Chester Crawford and Rippy move for i 

|: an order requiring the government to make all Incarcerated j 

I 

I witnesses available for interview* The government does 

I, 

• 1 

not have any incarcerated %ritnesses or potential witnesses j 

I 

«du> are not also defendants in this case* The government 

I 

I consents to make any incarcerated defendant who is a 

1 

I potential govemaent wltneae, available for interviewing at 
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any convenlant Cloia provided that defendant *8 attorney 
consents to such an Interview, In the case of a defen- 
dant who Is in fact to be a government witness, if that 
should be the case, the government will make such witness 
available for interviewing at any convenient time. The 
choice of whether such witness wishes to participate in 
such an interview will, of course, be left to the 
individual witness, 

WHEREFORE, the government respectfully requests 
that the Court deny all pre-trial motions except as 
consented to by the Government herein. 




/JOHN jf KENNEY j 
Assistant Uhlted States Attorney 


Swora to before me this 

day of August, 1973, 

MARY L.'aVENT. 

Kottry Public. Stale of New Yorte 
No. g3-4S0ii^J7 
Qualified in Bronx County 
Cert. Filed in Bronx County 
Conimi»?ion Expirea March JO, 1975 
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AFFIDAVIT OF MAILING 


State of New York ) 

County of New York ) 

I JULIA M. SMALLS being duly strarn, 

deposes and says that she is ei)q>loyed in the office of 
the United States Attorney for the Southern District of 
Nev; York. 

That on the 2nd day of AUGUST, 1973 
she served a copy of the within AFFIDAVIT AND MEMORANDUM OF LAW 
by placing the same in a properly postpaid franked 
envelope addressed: 

Michael F. DlRenzo, Esq. 

15 Columbus Circle 

New York, N. Y. ' 


(SEE ATTACHED) 


And deponent further says that 4ie sealed the said en- 
velope and placed the same in the mail drop for 
mailing the United States Courthouse, Foley 
Square, Borough of Manhattan, City of New York. 


Sworn to before me this 




WALTER G. BRANNON 
Notary Public, State oi New YwS 
Na 24 0)94500 
Qualified in Kinci County 
Cert, filed in New York County 
Term Expiret March JO, 197S 



ujs:/- 


Long Island City, M.Y. 11101 


Frederick P. Hafetz, Esq. 
60 East 42nd Street 
New York, N. Y. 10017 


Jay Gold, Esq. 

36 West 44 th Street 
New York, N.Y. 10036 
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Joseph Klempner, Esq. 

401 Broadway 
New York, N.Y. 

Legal Aid Society 
Federal Defenders Services 
Unit 

15 Park Row 
New York, N.Y. 

Attention: Murry Mogel, Hsq. 

Robert Mitchell, Esq. 

51 Chambers Street 
New York, N.Y. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA, 


VINCENT McCLOSKEY, 


Defendant. 


Ind. # 73 CK 606 


ORDER 


On the affidavits of the defendant VINCENT McCLOSKEY, 
DONALD HOPPER and JAY GOLDBERG in support of defendant's applica- 
tion to change attorneys and notice of this application having 
been given to the U. S. Attorney and there being no opposition 
to the relief requested, it is 

ORDERED, that defendant's application to have substi- 
tuted as his attorney of record JAY GOLDBERG, ESQ. , in place and 
stead of DONALD HOPPER, be and the same is hereby granted. 





U.S.D.J. 


Dated: New York, N. Y. 

August 'J , 1973 


fc *' 4 « ' • 


m 4 ' ^ 



DHITED STATES DISTRICT COURT 
SOUTHEPJlJ DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


vs. 


VINCENT McCLOSKEY, 


Defendant. 


STATE OF NEW YORK 


) 


COUNTY OF NEW YORK ) 


ss. 
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AFFIDAVIT 


JAY GOLDBERG, being duly sworn, deposes and says: 

I have been consulted by the defendant and his family 
and am prepared to assume the responsibility as trial counsel 
in this case in place and stead of the present attorney of record. 


Sworn to before me this 
1st day of August, 1973 




I KrolO County 
i«s Maich 3U, 19i 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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/AFFIDAVIT 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


DONALD HOPPER, being duly sworn, deposes and says: 

I am the present attorney of record for the defendant 
who advises me that he wishes to substitute in my place and stead 
JAY GOLDBERG. I have no objection. 


DONALD HOPPEF 


iworn to before me this 


‘2^day of , 1973 



1 
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‘^'75 U'O , # 57 

Wniteb l^tateK Court of iSippealo 

worn THI 

Second Circuit 


I 


! 

I 

I 

i 


At a stated Term of the United States Court of Appeals for the Second 
Circuit, held at the United ^tes Courthouse in the City of New York, on the 
seventeenth day of July 

one thousand nine hundred and seventy-three. 


Present: HON. LEONARD P. MOORE 

HON. JAMLd L. OAKES 

Circuit Judges 

HON. MURRAY I. OURPEIN 
District Judge 

COUUBZlfllKUCpC 




y> 

c 

o 




Ualted Statu of Aurim. 

r laiatlf f -Appallu , 

V. 

vhuu Joupb Carroll, John Du m/k/m 
■Jack", Vinout No CloakRy a/k/a *Nika”, 
Robart 1. Bippy a/k/a "lUpp”, Chutar Cri 
Paul Crawford, Taroou Dowoy Nayare and 
Gwffray Nattbam Nau, 

Oafaaduta, 


vinout Nc Cluakay, 

Dafandut-Appallut. 


$ 


'''> ft? C CC 


73-2015 


Appeal from the United SUtes District Court for the Southam 
District of Nu York. 

This cause came on to be heard on the transcript of record from the 
United States District Court for the jouthatn District of 

Hu York , and was argued by counsel. 

ON CONSIDERATION WHEREOF, it is now hereby ordered, adjudged, 
and decreed that IbBC a reduction of the ball UXNXjaNXiJHCillUllWYKK 

heretofore set by said District Court be 
and It hereby Is denied without prejudice to renewal of the motion 
In said District Court. 


A. DANIEL PUSARO, 
Clerk 


(A true copy, 

( 


% 


C{. 

cZl 


J 


UNITED STATES DISTHiCT COURT 
SOUTHERN DISTRICT Of NEW YORK 
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MEMO ENDORSED 


UNITED STATES OF AMERICA, 


THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack", 

VINCENT MC CLOSKEY a/k/a "Mike", 
ROBERT RIPPY a/k/a "Ripp", 
CHESTER CRAWFORD, 

PAUL CRAWFORD, 

TERRENCE DEWEY MYERS nnd 
GODFFREY MATTHEWS MANN, 

Defendants, 


73 Cr 606 (CMM) 


NOTICE OF MOTION 


FILED 


AUG 2 0 1973 


OF H 




SIR: 


PLEASE TAKE NOTICE that upon the annexed affidavit 


of JA\ GOLDBERG, attorney for VINCENT MC CLOSKEY a motion will be 
made in this Court at a time and place to be set by the Honorable 
Charles M. Metzner, U.S.D.J, for an order providing the following 
relief : 


(1) Requiring the Government pretrial to set for«..i 
the names and addresses of persons who were at thescene of the 
crime and furnish copies of any interview statements obtained 
from any such person provided the Government does not intend to 
call or use such persons as witness. 


f 
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(2) Permit the annexed proposed subpoena to be 
returnable prior to trial, pursuant to FRCrP 17 (C) , 


Dated: New York, New York 
August 17, 1*^73, 


JOHN J. KENNEY 
Assistant U.S. Attorney 
U. S . Courthouse 
Foley Square 
New York, New York 10007 



Yours etc, , 


jfYjGOLDlERCr \ 

A^Mr ney U f of^cC lo ^ey 
2 ^ Broai^y ) [ 

New YorkJHi^York J.0007 
(212) 374-1040 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA, 


THOMAS JOSEPH CARROLL, 

JOHN DOE a/k/a "Jack", 

VINCENT MC CLOSKEY a/k/a "Mike", 
ROBERT RIPPi a/k/a "Ripp", 

CHESTER CRAWFORD, 

PAUL CRAWFORD, 

TERRENCE DEWEY MYERS and 
GODFFREY MATTHEWS MANN, 

Defendants 


73 Cr 606 (CMM) 


AFFIDAVIT 


STATE OF NEW YORK ) 

) SS: 

COUNTY OF NEW YORK ) 


JAY GOLDBERG, defendants attorney, being duly 
sworn deposes and says: 

1, In this niurder case the newspapers reported 

there were ten to fifteen eyewitnesses at the scene of the crime 

who were interviewed. If the Government does not intend to call 

all of them, then the defense should be furnished with the names 

be 

and addresses of such persons not intended to/called. Further 
any interview report should be made available. The Government 
cannot be prejudiced by pretrial disclosure since all that we 
seek are names and addresses of witnesses not intended to be used 
sy the Government in its case. Such persons may posses informati«o 
iseful to the defense and no reason can be suggested we submit 
shy such information should be delayed. Interviews by the defena# 
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cannot be effectively conducted during a trial. While the 
prosecutor states he Is aware of his Brade vs. Maryland obligation 
It Is suggested that In a case where the Government cannot be 
prejudiced ( since all that the request seeks Is Information not 
Intended to be used by the prosecution ) due process requires 
pretrial disclosure. 


(5 Cir. 1972). 


See in particular U.S. vs. Eley, 335 F.2d 353 


The Fifth Circuit reversed a denial of an accused's 


motion for pretrial discovery of certain information on the ground 
that such action may have denied the accused the due process 
requirements which the Supreme Court in Bradj)^ had announced. 
Williams vs. Dutton . 400 F.2d 797 (5th Cir. 1960), cert, denied , 

393 U.S. 1105 (1969). The panel held: 

'it is now clear that Brady imposes an 
affirmative duty on the prosecution to 
produce at the appropriate time requested 
evidence which is materially favorable to 
the accused either as direct or intpeaching 
evidence.' At 800. 

Other Courts as well have explicitly held that undar 
Brady favorable evidence must be disclosed by the prosecution well 
in advance of trial. United States vs. Leichtfuss^ , 331 F.Supp. 723 

f [). 111. 1971); United States vs. Ladd . 48 F.R.D. 266 (D. Alas, 
j United States vs. Gleason, 265 F.Supp. 880 (S.D.N.Y. 1967). 
also United States vs. Bryant . 439 F.2d 642 (D.C.Cir. 1971). 

Accordingly, the first branch of defendant's motion 


should be granted. 


- 2 - 




1 


I 


SubpoMiB to Produce Document or Object Cr. Form No. 21 ( R ev. 
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Uniteii dtatra Qiatrirt (flmirt 

FOR THE 

SOUTHERM DISTRICT OF NEW YORK 


United States of America 

V. 

VINCENT MC CLOSKEY 

To police commissioner of 

City of New York 


No. 73 Cr 606 


the 


You are hereby commanded to appear in the United States District Court for the Southern 
District of New York at Foley Square, in the city of 

New York on the day of 1973 at o’clock M. 

to testify in the case of United States v. VINCENT MC CLOSKEY and bring with you : 

any and all reports, papers and forms of the New York 
Department relating to the murder of Willie Hickey on April 5. 1973 a 
Beekman & William Street, New York, N.Y.; forms UF 61, I>I>-19, UF 6, 911 
Tape, arrest disposition forms and all other papers concerning the 
inveUigation and arrest of the defendants. 



• « 


^0’ 

9 ■ 


.V- 



K 

./ 


This subpoena is i.ssued upon application of the' Defendant. 


August 17. ,19 73 . 

JAY GOLDBERG 

Attorney for Vincent McCloskey 

AUornty for ... „ 

299 Broadway, New York, N.Y. By 

Addrtf 

• Iniwrt "United SUte»." or "defendant” i J the c»»e may be. 


Clerk. 
Deputy Clerk. 


RETURN 


Received this .subpeona at on 

and on 

.served it on the within named , u 

by delivering a copy to and tendering to the fee for one day’s attendance and the mile- 

age allowed by law.* 

Dated : ’ 


..,19 By 

Service Fees 

Travel ... $ 

Services 


Total I 


• Fee» and mileage need not be tendered to the witneaa upon lervice of a aubpoena iaiued in behalf of Ue United State* 
or an officer or agency thereof. 28 USC 1825, or on behalf of a defendant who is flnancially unable to pay luch cosU 
(Rule 17(b), Federal Rules Criminal Procedure). 


rpi HI — 4 (• ft «»• MB* 
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MOTict or iNror 


Sir> PltMe take notice that the within is a (artitud) 
true copy of a 

duly entered in the irffice of the clerk of the within 
named court on 19 

iHted, 

Yours, etc., 

JAY GOLDBERG 

Anomsy for 

0//ice and Pott Offte* Addrttt 
200 BROADWAY 
NEW VOUK. N. V. 10007 


initox No. 73 Cr 606 ym»i»73 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT (F NEWYOR K 

UNITED STATES OF AMERICA, 

vs. 

VINCENT MC CLOSKEY, et al.. 
Defendants. 


To 

ARorocy(a) for 


Sir.*— Please take notice that an order 

of which the within is a true copy will be presented 
for settlement to the Hon. 

orte of the fudges of the snthin named Coun, at 

I c day of 19 

at M> 

Dated, 

Yours, etc., 

JAY GOLDBERG 

Attomoy for 

Offieo and Pott Offu* Addmt 

200 BROADWAY 
NEW youk. n. y. tOOOT 

To 


MOTION PAPERS 


JAY GOLDBERG 

Aitmu) ter Defendant. 

Office end Pott Offieo Addrott, Toiofhono 
200 BROADWAY 

NEW YORK. N. V. 10007 
a74>1040 


To 


ARoroeyta) for 


Service of a copy of the within 


Dated, 


ia hereby admit.»d. 



Acturoey(s) for 


AtToraey(s) for 


. 

idft. 


1 . 


StP 13 1“^’ 




• Ci ^ P d 


1 - 


T 
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JJK:bj 

73-1865 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


THOmS JOSEPH CARROLL, et al. 

Defendants. 


2394a 


Fiipn 


24 m 


OF ^ 




AFFIDAVIT 

73 Cr. 606 
(CMM) 


STATE OF NEW YORK ) j 

i COUNTY OF NEW YORK : ss. ; j 

SOUTHERN DISTRICT OF NEW YORK) 

JOHN J. KENNEY, being duly swoirn, deposes and says: 

1. I am an Assistant United States Attorney in the 

li 

I office of Paul J. Curran, United States Attorney for the 

!' ' 

Southern District of New York and, as such, I am assigned 1 

to and familiar with the facts and prior proceedings in the 

t 

I above captioned matter. | 

1 2. This affidavit is submitted in opposition to ' 

I' 

- the motion by the defendant McCluskey seeking an order which 
would require the government to follow certain exact steps 
|j after its witnesses have testified apparently in compliance 
with its obligations under Brady v. Maryland, 373 U.S. 83(1963) 
3. The government has already agreed to make the 

criminal records of its witnesses at trial available to the 

I 

|! defense, and to state what arrangement, if any, it has made 
with any government witness. In addition, the government 
' has been ordered tc disclose pending charges against any 
' government witness. 


JJK:bj 

73-1865 
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t 


l> 

II 



4. The government has indicated it is presently 

aware of its obligation under Brady v, Maryland and the , 

Court has ordered the government to turn over any such 
naterial to the defense. j 

5. The government stated at oral argument of 
dis.'^overy motions and here reiterates that it will turn over 
Brady v . Maryland matter the minute it is discovered. 

Other material such as criminal records, pending charges 
and agreements with the government will be turned over, not 
after the witness testifies as McCluskey here requests, but 
before, allowing a reasonable time for it to be digested by 
defense counsel without interruption of the trial. As was 
made clear at oral argument on discovery motions, the 

i 

government consents to this advance disclosure although 
not required by law to prevent unnecessary delay in the • 


trial. 


6. The government has no obligation to supply 
defense counsel with copies of indictments and charges not 
related to the present case. Sufficient information will 
be given to allow defense counsel to find these materials j 

on their own. I 

7, The Court has already ruled that the govern- 

ment shall not be required to reveal pending investigations | 
against a witness and the government has no intention of | 
doing so except in so far as such investigations may be I 

‘ part of an agreement between the witness and the government | 

I 

I or may be Brady v. Maryland material. I 
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8, The government Is fully aware of its 
obligation to present its case witnout unnecessary 
interruption and delay and is prepared to fulfill that 


obligation. 


WHEREFORE the defendant McCluskey's motion 
should be denied in all respects. 


JOHN J.*' KENNEY ^ 

Assistant United States Attorney 


Sworn to before me this 
(J ^-^ay of August, 1973 


iX / 




M » LYNWOOD HAYES 
^fotary Public, SU.c of Net York 

E,n,„ 


JJK:et8 

73-1865 
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t . • 

''jA, V 

Firearms and the Bureau of Customs and ‘that no such surveil- 
lance had ever been conducted as to any defendant herein. 

4. On the basis of this Inquiry, the Government 
represents that none of the defendants named herein have 
either been the subject of electronic surveillance by the 
Government nor has any such surveillance been conducted on 
any premises owned, leased, or licensed by any of the 
defendants. 




Assistant UNlted States Attorney 


Sworn to before me this 
"S / day of August, 1973. 

VoA 



MT-'n sta'i I'-s i)i:i»\inMK 
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Arfifr^M M^plr to ibr 
Diviaiofi Intlicaiftl 
and Hrfrr tu IimIimU and Ntiuihar 

CWB : JSRimac 
177-012 

/JliOietZo, 1073 

Mr. Paul J. Curran 
United States Attorney 
New York, New York 

Attention: Arthur J. Viviani 

Assistant U. S. Attorney 

Re: United States v. Myers, et al. 

Dear Mr. Curran: 

This i*' in response to your letter of July 9, 

1973, requesting an all agency survey to determine whether 
the defendants in the above captioned case have been the 
subject of electronic interceptions. 

Such a survey has been conducted, with inquiries 
having been made of the following agencies: Federal Bureau 

of Investigation, Drug Enforcement Administration, U. S. 
Postal Service, U. S. Secret Service, Internal Revenue 
Service, Bureau of Alcohol, Tobacco and Firearms, and Bureau 
of Customs. 


or* MIS'IICK 


WAsiitN(;’i<»N, D.c;. . 2or.so . /, 

^ «■ t 

•' f!. : 


c ) ■ /-/ y / i 


oc.o > 

> ■ 


Each agency has reported that none of the 
defendants in the above captioned case have ever been the 
subject of electronic surveillance by their agency, nor 
has any such surveillance ever been conducted on any premises 
owned, leased, or licensed by any of the defendants. 


Sincerely, 


'•i 


CARL w: BELCHER 
Chief, General Crimes Section 
Criminal Division 


By: 



MES S. REYNOLDS 
Attorney 




// 
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Form 280 A - Affidavit of Service by mail 


A FFIDAVIT OF MAILING 


State of New York ) 

County of Nevj York ) 

I John J . Kenney being duly sworn, 

deposes and says that he is en^loyed in the office of 
the United States Attorney for the Southern District of 
Nev; York. 

That on the 3(|th day of August, 1973 
he served a copy of the x^ithin Affidavit 
by placing the same in a properly postpaid franked 
envelope addressed: 


Michael Ditlenzo, Esq, 
15 Columbus Circle 
Hex? York, N. Y. 


(SEE ATTACHED) 


And deponent further says that he sealed the said en- 
velope and placed the same in the mail drop for 
mailing the United States Courthouse, Foley 
Square, Borough of Manhattan, City of Nex'i York. 




Sworn to before me this 

3(|th day of August, 1973 


LYWVOOD HAYES 
Notary Public, State of Xew York 
No. 41.17.»0825 

Qualified in Querns County 
Cert, filed in New York County 
Commission Expires March 30, ly/S 


I 


A 202 Artl4»*U «< Semire <*l 


N 


LUT7 APPF.I I.ATP PRINT PRS INC. 


U.S. rnURT OF APPEALg:SECOND CIRCUIT 


Mtj No. 


U.S. A.. 


CARROLL, et al. 


Appellee, 

againot 

Defendante-Appellante . 


Affidavit of Peroonat S^tvire 


$ 0 .: 


upon 


STATE or NEW YORK. COUNTY OF NEW YORK 

, _ , . hting duly ^uon,, 

I, James Steele, 

deposes and says tha> deponent is not a party to the acHon. t« over 18 years of age and resides at 

250 West 146th Street, New York, New York 
That on the iQth <*^y June 191 A at Foley Square, New York 

deponent served t^ ‘ annexed 

Paul J. Curran-U.S. Attonney Soatfaera Dietrlct-Attorney for Appellee 

M this action by delivering'^ true copy thereof to said individual 
personally. Deponent kneui the person so served to be the person mentioned and described in said 

papers as f*.* ,Att< ‘T* v^s) 


Sr'tfm to before me, this joth 
day of 19 lA 


herein. 





j/ Print MM WMatli alpMltir* 


June 



JAMES STEELE 


ROBERT T. BRIN 

NOTARY PUBLIC. STATE OF NEW VORIC 
NO. 31 • 04189S0 
QUALIFIED IN NEW YORK COUNTY 
COMMISSION EXPIRES MARCH 30. 197S 


f' 


I 



